
Vermillion River Watershed Joint Powers Organization 
4100 220th Street West, Suite 103, Farmington, Minnesota 55024 | 952.891.7000 | Fax 952.891.7588 

Agenda 
Vermillion River Watershed Joint Powers Board Meeting 

February 27, 2020, 1 p.m. 
Dakota County Extension and Conservation Center, Room A, Farmington, MN 

1. Call to Order

2. Roll Call

3. Audience Comments on Items Not on the Agenda

(please limit audience comments to five minutes)

4. Consent Agenda Action 

a. Approval of Agenda Page 1 

b. Approval of Minutes from the January 23, 2020, Meeting Page 2 

c. Acceptance of Treasurer’s Report Page 7 

d. Authorization to Release RFQ for 2020-2021 VRWJPO Consultants List Page 9 

5. Approval of Expenses Action Page 12 

6. Business Items

a. Public Hearing to Receive Comments and Adopt Proposed Amendments
to the Vermillion River Watershed Joint Powers Organization Rules

Action Page 13 

b. Overview of Annual Activities Report from the Vermillion River Stewards
Program in 2019

Information Page 64 

c. Authorization to Execute a Joint Powers Agreement with Apple Valley
for Additional Funding for the Alimagnet Lake Stormwater Improvement
Project

Action Page 79 

7. Staff Reports

8. Adjourn Action 

Other Information 
Next Meeting Date: March 26, 2020, at 1 p.m. 

Dakota County Extension and Conservation Center, Room A, Farmington, MN 
You will be notified if the meeting is cancelled due to an anticipated lack of quorum. 
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Meeting Minutes 
Vermillion River Watershed Joint Powers Board Meeting 

January 23, 2020, 1 p.m. 
Dakota County Extension and Conservation Center, Conference Room A, Farmington, MN  

 
Board Members in Attendance 
Dakota County Commissioner Mike Slavik, Chair 
Scott County Commissioner Tom Wolf, Vice Chair  
Dakota County Commissioner Mary Liz Holberg, Secretary/Treasurer 
 
Others in Attendance 
Mark Zabel, Watershed Administrator 
Travis Thiel, VRWJPO Watershed Specialist 
Mark Ryan, VRWJPO Watershed Engineer  
Jen Dullum, VRWJPO Public Outreach and Communications 
Helen Brosnahan, Assistant County Attorney 
Georg Fischer, Dakota County Environmental Resource Director 
Brian Watson, Dakota County Soil and Water Conservation District Manager 
 
1. Call to Order 
Meeting was called to order by Mark Zabel at 1:01 p.m.  
 
2. Election of Joint Powers Board Officers 
Commissioner Wolf nominated Commissioner Slavik as chair of the VRWJPB, endorsed by Commissioner 
Holberg. Mark Zabel called for any other nominations three times. There were none. The VRWJPB cast a 
unanimous aye to elect Commissioner Slavik as chair for 2020. 
 
Commissioner Slavik assumed control of the meeting. 
 
Commissioner Holberg nominated Commissioner Wolf as vice chair of the VRWJPB, endorsed by 
Commissioner Slavik. Commissioner Slavik called for any other nominations three times. There were 
none. The VRWJPB cast a unanimous aye to elect Commissioner Wolf as vice chair for 2020. 
 
Commissioner Wolf nominated Commissioner Holberg as Secretary/Treasurer of the VRWJPB, endorsed 
by Commissioner Slavik. Commissioner Slavik called for any other nominations three times. There were 
none. The VRWJPB cast a unanimous aye to elect Commissioner Holberg as Secretary/Treasurer for 
2020. 
 
3. Roll Call   
All Board members were in attendance. 
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4. Audience Comments on Items Not on the Agenda 
There were no comments from the audience. 
 
5. Approval of Consent Agenda 
a. Approval of Agenda 
b. Approval of Minutes from the December 5, 2019, Meeting 
c. Acceptance of Treasurer’s Report 
d. Approval of Vermillion River Watershed Planning Commission Reappointments 
e. Execute a Joint Powers Agreement with Dakota County Soil and Water Conservation District for 

Services in 2020 
f. Execute a Joint Powers Agreement with Scott Soil and Water Conservation District for Services in 

2020 
 
Res. No. VRW 20-01: Motion by Commissioner Holberg, Second by Commissioner Wolf, and passed on a 
unanimous vote to approve the consent agenda.  
 
6. Approval of Expenses        
Mark Zabel presented the past two months of invoices that were not routine expenses as shown on item 
6. 
 
Res. No. VRW 20-02: Motion by Commissioner Wolf, Second by Commissioner Holberg, and passed on a 
3-0 roll call vote to approve the expenses totaling $61,234.50 incurred between November 16, 2019 and 
December 2, 2019, and $304,257.13 incurred between December 3, 2019 and December 31, 2019, as 
submitted on January 23, 2020. 
 
7. Business Items 
7a. Authorization to Execute a Joint Powers Agreement with the City of Lakeville for 2020 Irrigation 
System Audit and Improvement Program 
Travis Thiel reminded Commissioners that the irrigation system audit and improvement program is now 
in its third year. After receiving a grant from the Metropolitan Council, the VRWJPO and the City of 
Lakeville will be able to assess and improve irrigation systems at up to eight homeowners associations 
each year for the next three years.   
 
Commissioner Holberg requested data analysis to confirm that the irrigation audits and system 
improvements are reducing water use.  
 
Res. No. VRW 20-03: Motion by Commissioner Holberg, Second by Commissioner Wolf, and passed on a 
unanimous vote to execute a Joint Powers Agreement with the City of Lakeville for 2020 Irrigation 
System Audit and Improvement Program. 
 
7b. Appointment of VRWJPO Staff as Representative to the Watershed Based Implementation 
Funding (WBIF) Convening Committee for the Vermillion River Watershed and Authorize VRWJPO as 
Fiscal Agent for WBIF Grant 
Mark Zabel explained that the Minnesota Board of Water and Soil Resources (BWSR) will meet with the 
convening committee within the next two months and an official representative from all voting parties 
must be present. The VRWJPO will have one vote and is requesting that the Board appoint VRWJPO staff 
as that official representative. Also, at the convening committee meeting, a fiscal agent will be assigned. 
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In preparation, Mark is asking that the Board authorize the VRWJPO to be available to take on that role, 
should the voting members decide that is appropriate.    
 
Res. No. VRW 20-04: Motion by Commissioner Wolf, Second by Commissioner Holberg, and passed on a 
unanimous vote to appoint VRWJPO staff as Representative to the Watershed Based Implementation 
Funding (WBIF) Convening Committee for the Vermillion River Watershed and Authorize the VRWJPO as 
Fiscal Agent for WBIF Grant. 
 
8. Staff Reports  
Georg Fischer informed the Board that he is currently working on the VRWJPO Administrator’s annual 
performance review and that they can contact him directly with any comments. He hopes to have this 
competed in February.  
 
Georg Fischer also mentioned that Dakota County will be involved in the WBIF convening committee but 
cannot be a voting member at this time. Once the County groundwater plan is complete, Dakota County 
will be eligible to vote. Mark Zabel and Brian Watson both noted that groundwater protection will be 
considered by both the VRWJPO and the Dakota County Soil and Water Conservation District (SWCD) 
during the convening meetings.  
 
Travis Thiel stated that the VRWJPO was awarded $380,000 Clean Water Fund grant for stream 
restoration on Middle Creek in the Pinnacle Reserve development in the City of Lakeville. Work will be 
done on both the north and south channels.  
 
Travis Thiel updated the Board on the East Lake carp study. In 2019, a fish tracking device was placed at 
the outlet to North Creek and additional fish tagging was completed. Carp were traveling to and from 
North Creek in 2019 but were not found going into upstream development ponds to the northeast. Staff 
and the City of Lakeville are discussing a fish barrier to eliminate the connection to North Creek.  
 
Mark Ryan gave an update on two 2018 WBIF projects, both in the design phase. Erickson Park in Apple 
Valley will be installing a pond and infiltration basin system to reduce sediment and phosphorous 
getting to Long and Farquar Lakes. Construction should begin in the fall of 2020. Records Trail in 
Ravenna Township will be fitted with a drop structure to prevent further erosion, which sends sediment 
to the Lower Mississippi River. Construction will take place during dry-weather conditions in 2020. 
Jen Dullum gave an update on social media posts for the month of December. There were seven 
Facebook and Twitter posts and five posts on Instagram. She also mentioned that the Vermillion River 
Recreational Access Map, which was launched in May 2019, has had 1,207 views as of 1-10-20. This is an 
average of 4.9 views per day. The highest day for views was May 25 with 133 views after a get outside 
for the long weekend post was published on the VRWJPO social media accounts. Lastly, the Adopt-a-
Drain program, sponsored by the VRWJPO, gained 73 participants in 2019 with 140 storm drains 
adopted. With 30% of adopters reporting, they collected almost 210 pounds of debris, which was kept 
out of local waterways.  
 
Mark Zabel gave an update on the budget. In the operations categories the VRWJPO has $174,760. Cash 
reserve was not used, so there is $448,000 left over. Therefore, there is an unrestricted balance of 
$622,760. Mark had projected $560,000 for the 2020 budget but underestimated by $62,760. For the 
Capital Improvement Projects, the VRWJPO has $175,776. Mark projected $115,000 but underestimated 
by $60,775. He did note that $100,000 of CIP is allocated to Johnny Cake Ridge Road Water Quality 
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Improvements. The project is complete but not yet invoiced from Apple Valley. The VRWJPO also has 
carryover of $403,210 which are funds allocated to grant match for various projects.  
 
In 2020, the last payment to Rosemount for the joint powers agreement (JPA), which provided funds 
supporting a major stormwater project in the northwest portion of the City (Lebanon Hills area), will 
occur. The VRWJPO recently received a check for $33,567.48 for payment from development fees 
occurring in that project area (as per the JPA). Future development that occurs in that area will result in 
revenues to the VRWJPO. 
 
Mark gave an update on WBIF. The BWSR will be providing Watershed Based Implementation Funding 
and is working on processes to carry out the program. They are currently compiling information to 
develop “Convening Committees.” These Convening Committees (CCs) will be charged with identifying 
and prioritizing potential projects for selection for funding under the program. The VRWJPO has been 
coordinating with BWSR staff as they develop this program. Staff expects the first meeting of the CC for 
the Vermillion River Watershed would be sometime in February. Once projects are identified, staff will 
develop work plans before the grant funds would be awarded. The Vermillion River Watershed has been 
allocated up to $650,000 for the State biennium. 
 
Lastly, Mark mentioned that local municipalities will need to update local ordinances incorporating the 
VRWJPO Standards (as amended). This can take place in conjunction with the updates associated with 
their comprehensive plans (if required). VRWJPO staff have begun exploring how we might best 
coordinate with local municipalities completing their updates. 
 
Brian Watson noted that there is $75,000 allocated to the SWCD for the cover crop initiative. He also 
mentioned that the SWCD will likely be taking over the Wetland Conservation Act duties for the City of 
Farmington.  
 
Commissioner Slavik mentioned that the Township Officers meeting will take place on March 21 at the 
Dakota County Extension and Conservation Center. He hopes that VRWJPO staff will be in attendance.  
 
Commissioner Slavik also made staff aware of a potential concern in Nininger Township involving 
potential annexation of a parcel by the City of Hastings. The parcel would provide 125 homes and is very 
near a local gravel pit that does blasting on a weekly basis. Mark Zabel reminded the Commissioners of 
the Aggregate Mining paper which looked at setbacks for mining. This could be incorporated into the 
Standards next time they are open for revision.   
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Adjourn 
Motion by Commissioner Wolf, Second by Commissioner Holberg, and passed on a unanimous voice vote 
to adjourn the meeting at 1:45 p.m. 
 
Next Meeting Date: February 27, 2020 – Dakota County Extension and Conservation Center, Room A at 1 
p.m. 
 
Respectfully submitted: 
 
Jen Dullum 
Vermillion River Watershed Joint Powers Organization 
 
Mark Zabel 
Administrator for the Vermillion River Watershed Joint Powers Organization 
 

 
Attest 
 
 
 
_____________________________________________________   ____________ 
Commissioner     Secretary/ Treasurer   Date 
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Agenda Item 4c

Budget Amounts Expenses to Date Expenses Pending Account Balance

I. Administration & Operations (217002-0000) 205,500.00$ 180,253.64$              150.00$ 25,096.36$

II. Research & Planning (217002-0130) 17,600.00$  5,866.52$  -$  11,733.48$

III. Monitoring & Assessment (217002-0230) 154,750.00$ 114,251.02$              1,222.94$ 39,276.04$

IV. Public Communications & Outreach (217002-0330) 203,550.00$ 154,624.14$              325.00$ 48,600.86$

V. Regulation (217002-0530) 60,900.00$  29,418.08$  -$  31,481.92$

VI. Coordination & Collaboration (217002-0531) 13,000.00$  11,270.18$  -$  1,729.82$

VIII. Feasibilty/Preliminary Studies (217002-0631) 137,000.00$ 121,195.59$              -$  15,804.41$

X. Capital Improvement Projects (217092-0130) 291,225.00$ 115,449.11$              2,641.96$ 173,133.93$             

XI. Met Council Grant (217002-0832) 400,100.00$ 15,500.00$  -$  384,600.00$             

XII. CWF Grant - Alimagnet (217002-0836) 125,000.00$ 2,164.31$  149,870.00$ (27,034.31)$              

XIII. CWF Grant - County Road 50 (217002-0837) 3,500.00$  5,619.62$  -$  (2,119.62)$

XIV. CWF Grant - South Branch (217002-0838) 25,000.00$   3,620.04$  -$   21,379.96$  

XV. CWF Grant - Lakeville (217002-0839) 220,700.00$ 1,662.88$  222,000.00$ (2,962.88)$

XVI. CWF Grant - South Creek (217002-0840) -$  7,494.96$  -$  (7,494.96)$

XVII. CWF Grant - Erickson Park St (217002-0841) 130,000.00$  -$  -$  130,000.00$              

XVIII. CWF Grant - Farmington Street (217002-0842) 99,300.00$ -$  -$ 99,300.00$

XIX. CWF Grant - Aronson Park Storm (217002-0843) 100,100.00$ 751.08$  -$ 99,348.92$

XX. CWF Grant - Webster Wetland (217002-0844) 67,000.00$ -$  -$ 67,000.00$

XXI. CWF Grant - Technical Assistance (217002-0845) 19,500.00$ -$  -$ 19,500.00$

XXII. CWF Grant - Imminet Health T (217002-0846) 8,000.00$ -$  -$ 8,000.00$

XXIII. CPL Grant - South Creek at Hamburg (217002-0847) 285,500.00$ 207,547.22$              -$ 77,952.78$

XXIX. FY2019 - Watershed  Funding Grant (217002-0848) 5,000.00$ 898.03$  -$ 4,101.97$

XXX. CWF Grant - Records Trail/Grade -$  -$ -$

XXXI. CWF Grant - 21st Street Ravine Outlet -$  -$ -$

XXXII. CWF Grant - Vermillion Falls Bio -$  -$ -$

VRW JPO Revised Budget Expense TOTAL 2,572,225.00$ 977,586.42$              376,209.90$ 1,218,428.68$          

Budget Funding Sources
Scott County Levy 35,100.00$  
Dakota County Levy 912,900.00$
Expected 2017 Carryover (Fund Balance) 734,200.00$
Special Use Permit 2,500.00$  
2019 CWF Grants (BWSR) 249,200.00$
2019 CWF Grant 1W1P (BWSR) 123,000.00$
CPL Grant South Creek at Hamburg 282,000.00$
Met Council Grant 230,100.00$
Expected CIP 431,225.00$
Investment Earnings 20,000.00$  

3,020,225.00$

2019 Vermillion River Watershed Joint Powers Organization 
Treasurer's Report - 2019 Final

February 27, 2020 - Vermillion River Watershed Joint Powers Board Meeting
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Agenda Item 4c

Budget Amounts Expenses to Date Expenses Pending Account Balance

I. Administration & Operations (217002-0000) 220,500.00$   -$                           13,461.59$   207,038.41$   

II. Research & Planning (217002-0130) 63,600.00$     -$                           300.72$       63,299.28$     

III. Monitoring & Assessment (217002-0230) 157,600.00$   -$                           286.10$       157,313.90$   

IV. Public Communications & Outreach (217002-0330) 207,050.00$   -$                           12,103.28$   194,946.72$   

V. Regulation (217002-0530) 60,900.00$     -$                           1,239.61$     59,660.39$     

VI. Coordination & Collaboration (217002-0531) 13,000.00$     -$                           913.93$       12,086.07$     

VIII. Feasibilty/Preliminary Studies (217002-0631) 142,000.00$   -$                           16,660.07$   125,339.93$   

X. Capital Improvement Projects (217092-0130) 189,300.00$   -$                           -$  189,300.00$   

XI. Met Council Grant (217002-0832) 130,000.00$   -$                           -$  130,000.00$   

XII. CWF Grant - Alimagnet (217002-0836) -$  -$  -$  -$   

XIII. CWF Grant - County Road 50 (217002-0837) -$  -$  -$  -$       

XIV. CWF Grant - South Branch (217002-0838) 165,000.00$   -$  988.45$   164,011.55$   

XV. CWF Grant - Lakeville (217002-0839) -$  -$  -$  -$   

XVI. CWF Grant - South Creek (217002-0840) -$  -$  -$  -$   

XVII. CWF Grant - Erickson Park St (217002-0841) 130,000.00$  -$  -$  130,000.00$   

XVIII. CWF Grant - Farmington Street (217002-0842) 99,300.00$    -$  -$  99,300.00$   

XIX. CWF Grant - Aronson Park Storm (217002-0843) 13,000.00$    -$  -$  13,000.00$   

XX. CWF Grant - Webster Wetland (217002-0844) 67,000.00$    -$  -$  67,000.00$   

XXI. CWF Grant - Technical Assistance (217002-0845) 19,500.00$    -$  -$  19,500.00$   

XXII. CWF Grant - Imminet Health T (217002-0846) 8,000.00$      -$  -$  8,000.00$     

XXIII. CPL Grant - South Creek at Hamburg (217002-0847) 15,000.00$    -$  -$  15,000.00$   

XXIX. FY2019 - Watershed  Funding Grant (217002-0848) -$  192.84$   (192.84)$       

XXX. CWF Grant - Records Trail/Grade 40,000.00$  -$  -$  40,000.00$   

XXXI. CWF Grant - 21st Street Ravine Outlet -$  -$  -$       

XXXII. CWF Grant - Vermillion Falls Bio 37,000.00$  -$  -$  37,000.00$   

VRW JPO Revised Budget Expense TOTAL 1,777,750.00$   -$  46,146.59$   1,731,603.41$   

Budget Funding Sources
Scott County Levy 34,000.00$    
Dakota County Levy 966,000.00$  
Expected 2019 Carryover (Fund Balance) 560,000.00$  
Special Use Permit 2,500.00$      
2019 CWF Grants (BWSR) 150,000.00$  
2019 CWF Grant 1W1P (BWSR) 159,400.00$  
CPL Grant South Creek at Hamburg 14,000.00$    
Met Council Grant 90,000.00$    
Expected CIP 115,000.00$  
Investment Earnings 20,000.00$    

2,110,900.00$   

2020 Vermillion River Watershed Joint Powers 
Organization

Treasurer's Report - January
February 27, 2020 - Vermillion River Watershed Joint Powers Board Meeting
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VERMILLION RIVER WATERSHED JOINT POWERS BOARD REQUEST FOR BOARD ACTION 
  

4d. Authorization to Release a Request for Qualifications for Professional Services in 2020-2021 
 
 

Meeting Date: 2/27/2020 
Item Type: Consent-Action 
Contact: Travis Thiel 
Telephone: 952-891-7546 
Prepared by: Travis Thiel 
Reviewed by: N/A N/A  

 
PURPOSE/ACTION REQUESTED 

• Authorization to release a Request for Qualifications for professional services in 2020-2021 
 
SUMMARY 
Vermillion River Watershed Joint Powers Organization (VRWJPO) staff requests authorization to release a Request 
for Qualifications (RFQ) in February 2020 for professional engineering, environmental, ecological restoration and 
management services.  The RFQ process is required by the Minnesota Board of Water and Soil Resources (BWSR) 
for watershed districts and water management organizations.  Water management organizations are required to 
solicit qualifications from firms on a biennial basis and provide the list of firms that have been compiled to BWSR.   
 
The list of firms can be used by the VRWJPO to contract for services that watershed staff may not be able to 
perform because of limited technical expertise or time constraints.  The ability to choose firms based on their 
qualifications can save time by allowing staff to forego a Request for Proposal (RFP) process for every project.  All 
services performed by a firm would require a contract with the VRWJPO, which would be submitted to the 
Vermillion River Watershed Joint Powers Board (VRWJPB) or the VRWJPO Administrator for approval before being 
executed. The VRWJPO staff requests authorization to release the RFQ for professional services in 2020-2021.  
 
EXPLANATION OF FISCAL/FTE IMPACT 
None 
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Supporting Documents: Previous Board Action(s): 
Attachment A: Request for Qualifications for Professional Services in 2020-2021 
 

 

 
RESOLUTION 

4d. Authorization to Release a Request for Qualifications (RFQ) for Professional Services in 2020-2021 
 
WHEREAS, the VRWJPO contracts with professional engineering, environmental, ecological restoration and 
management services for projects that require specialized expertise not available among staff or are implemented 
within time constraints that staff is unable to meet; and 
 
WHEREAS, the VRWJPO’s ability to contract for professional service from a pre-approved list of qualified firms can 
provide advantages in project quality, timeliness, and efficiency; and 
 
WHEREAS, Minn. Stat. 103B.227, subd. 5, requires watershed districts or watershed management organizations to 
issue a biennial solicitation for professional or technical consulting services and provide the list of selected firms 
to the Minnesota Board of Water and Soil Resources. 
 
NOW, THEREFORE, BE IT RESOLVED that the Vermillion River Watershed Joint Powers Board (VRWJPB) approves 
the release of the RFQ for professional services in 2020-2021. 
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Request for Qualifications for Professional Services in 2020-2021 

 
Pursuant to Minnesota Statutes Section 103B.227, Subd. 5, the Vermillion River Watershed Joint Powers 
Organization (VRWJPO)  is soliciting Statements of Qualifications (SOQ) for engineering, environmental, 
ecological restoration and management services for 2020 through 2021.  The VRWJPO is seeking firms 
interested in being included in a pool of firms that will be called on to provide services for specific types 
of projects. 
 
Submitted SOQs must have two sections as follows: 
 
Section 1) General Firm Information and Qualitifications 
 

The first section should include a letter of interest, a list of related work/projects/clients, a fee schedule 
for 2020-2021, and names and qualifications of key personnel.  Section 1 may not exceed six (6) pages, 
including the letter of interest. 
 
Section 2) Service Area Qualifications 
 

The second section should provide a summary of your qualifications and unique expertise in each of the 
following service areas you wish to be considered for future work.  Each service area qualification may 
not exceed two (2) pages. 

1) Watershed, Subwatershed and Water Resource Management and Planning 
 

2) Lake, Wetland and Stream Restoration and Management 
 

3) Hydrologic, Hydraulic and Water Quality Modeling and Analysis 
 

4) Urban Stormwater BMP Design and Construction Management 
 

5) Native seeding, plant installation, vegetation management, erosion control and 
bioengineering 

 
The VRWJPO will review all submittals and determine which firms are qualified in each of the five areas 
listed above.  Those firms qualified in each respective service area will be placed in a pool of professional 
service firms for calendar years 2020-2021.  The VRWJPO will request proposals (work orders) for 
projects from the pool within a service area as needed. 
 
Please provide the SOQ in electronic (.pdf) format.  SOQs must be submitted no later than Friday, March 
27, 2020, at 4:00 p.m.  SOQs should be sent via email to travis.thiel@co.dakota.mn.us.  Notification of 
whether a firm is accepted into the pool will be provided to each firm by Monday, April 27, 2020. 
 
The VRWJPO staff will review SOQs, reserves the right to reject any and all SOQs, and otherwise take 
such action it deems in the best interest of the VRWJPO.  For further information about the VRWJPO, 
contact Travis Thiel, Senior Watershed Specialist at (952) 891-7546, via email, or visit 
http://www.vermillionriverwatershed.org. 
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Date: February 27, 2020 Agenda Item 5
To: Vermillion River Watershed Joint Powers Board
From: Staff
Subject: Joint Powers Organization Expenses

Invoice Vendor Amount
January 2020 VRW Staff Time  $                              35,182.84 

Jan 8 2020 VRW Per Diem  $                                   210.00 
00201-0028-4 Emmons & Olivier Resources  $                                4,657.50 

IN25469 Scott County  $                                   906.25 

1/20/2020 Metro Watershed Partners  $                                5,000.00 

20-6212 144Design  $                                     95.00 

19-4023 144Design  $                                     95.00 
Subtotal =          $46,146.59

12/31/2019
2019-118 Scott County Soil & Water Conservation District  $                                4,189.90 
7063 City of Apple Valley  $                            149,870.00 
29458 City of Lakeville  $                            222,000.00 
PCard PCard Zabel-MN Arboriculture Conference  $                                   150.00 

Subtotal =          $376,209.90

Total expense as approved on February 27, 2020 422,356.49$                      

Action Requested:  Approve all above expenses as presented on February 27, 2020

4100 220th St. W., Suite 103, Farmington, MN  55024
Vermillion River Watershed Joint Powers Organization

Expenses from the invoices submitted between December 3, 2019 and December 31, 2019 totalled 
$680,467.03
The invoices submitted between January 1, 2020 and February 14, 2020 are listed below:
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VERMILLION RIVER WATERSHED JOINT POWERS BOARD REQUEST FOR BOARD ACTION 
  

6a. Conduct Public Hearing to Receive Comments and Adopt Proposed Amendments to the Vermillion River 
Watershed Joint Powers Organization Rules 

 
Meeting Date: 2/27/2020 
Item Type: Regular-Action 
Contact: Mark Zabel 
Telephone: 952-891-7011 
Prepared by: Mark Ryan 
Reviewed by: N/A N/A 

 

 
PURPOSE/ACTION REQUESTED 
 

• Conduct public hearing to receive comments and adopt proposed amendments to the Vermillion River 
Watershed Joint Powers Organization (VRWJPO) Rules 

 
SUMMARY 

 
In 2019, the Vermillion River Watershed Joint Powers Organization (VRWJPO) undertook a lengthy process to 
amend its VRWJPO Standards based on concerns raised by member communities primarily related to the 
thresholds of the erosion and sediment control standard. After this process that included a public hearing on the 
amendments that took place on August 22, 2019, the Vermillion River Watershed Joint Powers Board (VRWJPB) 
adopted amendments to the VRWJPO Standards at its September 26, 2019 meeting (Res. No. VRW 19-38). The 
updated Standards were submitted to the Minnesota Board of Water and Soil Resources (BWSR) for approval, and 
the BWSR agreed to the Standards update as a minor amendment to the Vermillion River Watershed 
Management Plan and Standards. 
 
The VRWJPO Rules need to be amended to conform with the VRWJPO Standards. The VRWJPO last updated its 
Rules on October 26, 2017 to conform the Rules with the updated 2016 Standards (Res. No. VRW 17-52). 
Amendments to the VRWJPO Rules have been drafted to conform with the VRWJPO Standards and updated 
procedures. 
 
Attachment A contains the draft VRWJPO Rules amendments, which have changes in the following areas:  
 

1) Updated definitions to conform with the VRWJPO Standards;  

2) Updated threshold language in section 8 for erosion and sediment control rules to conform with the 
VRWJPO Standards;  

3) Added clarity to language in section 9 for stormwater management rules to conform with the VRWJPO 
Standards amendments and clarify the threshold for application of the rule; 

4) Minor procedural changes for the application and security processes. 
 
The draft Watershed Rules amendments and notice of the public hearing were advertised for public comment and 
provided to all public transportation authorities in the watershed, as required under Minn. Stat. § 103D.341.  This 
public hearing is held in conjunction with the regular February 27, 2020 VRWJPB meeting. 
   
EXPLANATION OF FISCAL/FTE IMPACT 
There is no fiscal impact from this action. 
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Supporting Documents: Previous Board Action(s): 
Attachment A: Draft Amended VRWJPO Rules 
 
 

VRW 17-52; 10/26/2017 
VRW 19-38; 9/26/2019 

 
 
RESOLUTION  
 

6a. Conduct Public Hearing to Receive Comments and Adopt Proposed Amendments to the Vermillion River 
Watershed Joint Powers Organization Rules 

 

WHEREAS, the Vermillion River Watershed Management Organization (VRWJPO) adopted amendments 
to its Standards on September 26, 2019; and 
 
WHEREAS, the VRWJPO must update its Rules to incorporate the amendments to the Standards; and 
 
WHEREAS, the VRWJPO Rules provide the official controls allowing the enforcement of the VRWJPO 
Standards by the VRWJPO at the local level where a local municipality is not implementing the VRWJPO 
Standards through local ordinances; and  
 
WHEREAS, the VRWJPB approved the release of Draft VRWJPO Rules for public review and comment at 
their December 5, 2019 meeting; and 
 
WHEREAS, the VRWJPB held a public hearing to receive comments on the proposed Draft VRWJPO Rules 
at its meeting on February 27, 2020. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Vermillion River Watershed Joint Powers Board hereby 
adopts the VRWJPO Rules as amended and presented on February 27, 2020. 
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SECTION 1.00 AUTHORITY AND SCOPE 
These Rules are adopted pursuant to Minn. Stat. chs. 103B and 103D, and the Vermillion River 

Watershed Joint Powers Organization (VRWJPO)Plan and Standards, as amended from time to time. 

These Rules shall apply if the VRWJPO has authority under the conditions set forth in Minn. Stat. § 

103B.211, Subd. 1(a)(3): 

A. The LGU exercising planning and zoning authority over the land under Minn. Stat. §§ 366.10 

to 366.19, 394.21 to 394.37 or 462.351 to 462.364, does not have a local water management 

plan approved and adopted in accordance with the requirements of Minn. Stat. § 103B.235 or 

has not adopted the implementation program described in the plan; 

B. An application to the LGU for a permit for the use and development of land requires an 

amendment to or variance from the adopted local water management plan or 

implementation program of the LGU; or 

C. The LGU has authorized the VRWJPO to require permits for the use and development of land. 

SECTION 2.00 POLICY STATEMENT 
The Policy Statement as set forth in the VRWJPO Watershed Plan Standards is incorporated herein by 

reference as may be amended from time to time. 

SECTION 3.00 DEFINITIONS 

Unless the context clearly indicates otherwise, the following words and phrases described in the 

definitions section of the Standards shall have the meanings ascribed to them in this that section.  

Unless specifically defined herein, tTerms used in these Standards shall have the same definition as 

provided in Minn. Stat. § Chs. 103B and 103D and Minn. R. Ch. 8410 as may be amended, and if not 

defined there, shall have common usage meaning.  For purposes of these Standards, the words 

“must” and “shall” are mandatory and the word “may” is permissive. 

3.1 Agricultural Activity – The use of land for growing and/or production and wholesale 

distribution of field crops, livestock, and livestock products for the production of income or 

own use, including but not limited to the following: 

A. Field crops, including but not limited to, barley, beans, corn, hay, oats, potatoes, rye, 

sorghum, and sunflowers 

B. Livestock, including but not limited to, dairy and beef cattle, goats, sheep, hogs, horses, 

poultry, game birds and other animals, including deer, rabbits and mink 

C. Livestock products, including but not limited to, milk, butter cheese, eggs, meat, fur, and 

honey 

D. Trees, shrubs, bushes, and plants for wholesale distribution 

E. Sod farming 
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F. Orchards 

3.2 Agricultural Preserve – A land area created and restricted according to Minn. Stat. § 473H.05 

to remain in agricultural use. 

3.3 Alteration or Alter – When used in conjunction with public waters or wetlands, any activity 

that will change or diminish the course, current or cross-section of public waters, public 

waters wetlands, or wetlands. 

3.4 Bankfull Channel Width – The channel width of a stream, creek, or river at bankfull stage. 

3.5 Bankfull Stage – The water level in a stream channel, creek, or river where the flow just 

begins to leave the main channel and enter the connected floodplain. 

3.6 Base Flood Elevation – The elevation of surface water resulting from a flood that has a one 

percent chance of equaling or exceeding that level in any given year.   

3.7 Best Management Practices or BMPs – Techniques proven to be effective in controlling 

runoff, erosion and sedimentation, including those documented in the Minnesota 

Construction Site Erosion and Sediment Control Planning Handbook (BWSR, 1988); 

Protecting Water Quality in Urban Areas (MPCA, 2000); the Minnesota Small Sites BMPs 

Manual (Metropolitan Council, 2001); The Minnesota Stormwater Manual (MPCA 2005); and, 

other sources as approved by the VRWJPO: as such documents may be amended, revised or 

supplemented. 

3.8 BWSR – The Minnesota Board of Water and Soil Resources. 

3.9 Buffer – An area of natural, minimally maintained, vegetated ground cover abutting or 

surrounding a watercourse, public waters wetland, or wetland. 

3.10 Commercial Use Development – The development of property for use as a commercial 

business or office. 

3.11 Compensatory Storage – Excavated volume of material below the floodplain elevation 

required to offset floodplain fill. 

3.12 Dakota SWCD – The Dakota County Soil and Water Conservation District. 

3.13 Dead Storage – The volume of space located below the overflow point of a basin, pond or 

landlocked basin. 

3.14 Drain or Drainage – Any method for removing or diverting water from water bodies, including 

excavation of an open ditch, installation of subsurface drainage tile, filling, diking or pumping. 
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3.15 Erosion – The wearing away of the ground surface as a result of wind, flowing water, ice 

movement or land disturbing activities. 

3.16 Erosion and Sediment Control Plan – A plan of BMPs or equivalent measures designed to 

control runoff and erosion and to retain or control sediment on land during the period of 

land-disturbing activities with standards. Erosion and Sediment Control Plans are intended to 

be simpler plans illustrating or describing the placement of erosion and sediment control 

BMPs that do not require the detail of Stormwater Pollution Prevention Plans (SWPPPs) that 

are required under State permits. 

3.17 Excavation – The artificial removal of soil or other earth material. 

3.18 Fill – The deposit of soil or other earth materials by artificial means. 

3.19 Filtration – A process by which stormwater runoff is captured, temporarily stored, and 

routed through a filter, vegetated strip, or buffer to improve water quality and slow down 

stormwater runoff. 

3.20 Floodplain – The area adjacent to a water body that is inundated during a 100-year flood. 

3.21 Floodplain Storage – The volume of space available for flood waters within the floodplain. 

3.22 Fragmentation – The breaking up of an organism's habitat into discontinuous chunks. 

3.23 Grassed Waterway – A natural or constructed channel that is shaped or graded to required 

dimensions and established in suitable vegetation for the stable conveyance of runoff.  

(Minnesota NRCS Conservation Practice Standard Code 412, November 2006) 

3.24 Green Acres – Real property or real estate that qualifies as agricultural property having 

agricultural use under the Minnesota Agricultural Property Tax Law, Minn. Stat. § 273.111. 

3.25 Industrial Use Development – The development of property for industrial use as identified by 

the Standard Industrial Classification (SIC) codes or the North American Industry 

Classification System (NAICS code). 

3.26 Infiltration – A stormwater retention method for the purpose of reducing the volume of 

stormwater runoff by transmitting water into the ground through the earth’s surface. 

3.27 Impervious Surface – A constructed hard surface that either prevents or retards the entry of 

water into the soil and causes water to run off the surface in greater quantities and at an 

increased rate of flow than prior to development.  Examples include rooftops, sidewalks, 

patios, driveways, parking lots, storage areas, and concrete, asphalt, or gravel roads. 

3.28 Infrastructure – The system of public works for a county, state, or LGU, including, but not 

limited to, structures, roads, bridges, culverts, sidewalks, stormwater management facilities, 

conveyance systems and pipes, pump stations, sanitary sewers and interceptors, hydraulic 
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structures, permanent erosion control and stream bank protection measures, water lines, 

gas lines, electrical lines and associated facilities, and phone lines and supporting facilities. 

3.29 Land Disturbing Activity – Any activity on property that results in a change or alteration in 

the existing ground cover (both vegetative and non-vegetative) and/or the existing soil 

topography. Land disturbing activities include, but are not limited to, development, 

redevelopment, demolition, construction, reconstruction, clearing, grading, filling, 

stockpiling, excavation, and borrow pits.  The use of land for new and continuing agricultural 

activities and routine vegetation management activities shall not constitute a land disturbing 

activity under these Standards. For example, clearing of trees for agricultural field crops or 

pasture, management of trees on woodlands or wooded lots, and natural area restoration 

activities would not constitute a land disturbing activity under these Standards. 

3.30 Landlocked Basin – A basin that is one acre or more in size and does not have a natural outlet 

at or below the existing 100-year flood elevation as determined by the 100-year, 10-day 

snowmelt runoff event. 

3.31 Local Governmental Unit or LGU – All cities, counties, and townships lying in whole or part 

within the Vermillion River Watershed.   

3.32 Lot – A parcel of land designated by metes and bounds, registered land survey, or other 

accepted means and separated from other parcels or portions by said description for the 

purpose of sale, lease, or separation thereof, as designated by Scott or Dakota County. 

3.33 Lot of Record – Any lot that legally existed prior to March 22, 2007, as designated by Scott or 

Dakota County. 

3.34 Meander – A sinuous bend of a river, stream, or creek. 

3.35 Meander Belt – The area between lines drawn tangential to the extreme limits of fully 

developed meanders. 

3.36 Minimum Impact Alignment – The alignment for a proposed road, street, utility, path or access 

that creates the smallest area of impact to a buffer, watercourse, or floodplain.  For activities 

that cross a buffer, watercourse, or floodplain the minimum impact alignment is one that 

crosses perpendicular, or near perpendicular, to the longitudinal orientation of the buffer, 

watercourse, or floodplain as reasonable to serve the intended purpose of the improvement. 

3.37 MPCA – The Minnesota Pollution Control Agency. 

3.38 Native Vegetation – Plant species that are indigenous to Minnesota, or that expand their range 

into Minnesota without being intentionally or unintentionally introduced by human activity, 

and are classified as native in the Minnesota Plant Database (Minnesota DNR, 2002). 
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3.39 Natural Retention or Detention – Retention or detention storage of rainwater and runoff that 

occurs due to the natural landscape and is not artificially constructed. 

3.40 New Development - The construction of any public or private improvement project, 

infrastructure, structure, street or road that creates more than 1 acre of new or additional 

impervious surface or, the subdivision of land. 

3.41 Noxious Weeds – Any plant listed as a prohibited, restricted or secondary weed under Minn. 

R. Ch. 1505. 

3.42 NPDES – National Pollutant Discharge Elimination System. 

3.43 NRCS – United States Department of Agriculture Natural Resources Conservation Service.  

3.44 Ordinary High Water (OHW) Level – The boundary of water basins, watercourses, public 

waters, and public waters wetlands as set by the Minnesota Department of Natural Resources. 

3.45 Out-lot – A parcel of land shown on a subdivision plat as an out-lot, as designated by Scott or 

Dakota County, and designated alphanumerically, (for example – Out-lot A.). Out-lots are 

used to designate one of the following: Land that is part of the subdivision but is to be 

subdivided into lots and blocks at a later date; land that is to be used for a specific purpose as 

designated in a developer’s agreement or other agreement between the Local Governmental 

Unit and the developer; or for a public purpose that may have restricted uses such as a 

buffer. 

3.46 Plat – The drawing or map of a subdivision prepared for filing of record pursuant to Minn. 

Stat. § Ch. 505. 

3.47 Pre-development Condition – The land use on a site that existed in 2005.  

3.48 Public Waters Wetland – Any public waters wetland as defined in Minn. Stat. § 103G.005, 

subd. 15a. 

3.49 Recreational Use Development – Any development of land for recreational use, including but 

not limited to, parklands, sporting facilities, golf courses, and other commercial or public 

facilities designed and used to provide recreational opportunities to the public. 

3.50 Redevelopment – The rebuilding, repair, or alteration of a structure, land surface, road or 

street, or facility that creates less than 1 acre of new impervious surface, and disturbs, 

replaces, or alters more than 1 acre of existing impervious surface.  Note:  for the purposes of 

these Standards, if an activity creates more than 1 acre of new or additional impervious 

surface, the activity is considered new development and exceptions in these Standards for 

redevelopment do not apply to the increased (new) impervious surface exceeding 1 acre. 
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3.51 Right-Of-Way – A strip of land occupied or intended to be occupied by a street, railroad, 

electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer main, or 

another special use, and dedicated to public use by the recording of the plat on which such 

right-of-way is established. 

3.52 Runoff – Rainfall, snowmelt or irrigation water flowing over the ground surface. 

3.53 Rural Preserves – Class  2a or 2b property that had been assessed under Minnesota Stat. § 

2006, section 273.111, or that is part of an agricultural homestead under Minnesota Stat. § 

2006, section 273.13, subdivision 23, paragraph (a). 

3.54 Scott SWCD – The Scott County Soil and Water Conservation District. 

3.55 Sediment – Soil or other surficial material transported by surface water as a product of 

erosion. 

3.56 Sedimentation – The process or action of depositing sediment. 

3.57 Sinuous – The curving patterns of a river, stream, or creek. 

3.58 Stewardship Plan – A conservation plan completed for agricultural land and activities 

accepted by the Dakota SWCD, the Scott SWCD, or the VRWJPO. 

3.59 Stream Type – One of numerous stream types based on morphology defined by Rosgen D., 

Applied River Morphology, 1996. 

3.60 Stormwater Pollution Prevention Plan or SWPPP – A plan for stormwater discharge that 

includes erosion prevention measures and sediment controls that, when implemented, will 

decrease soil erosion on a parcel of land and decrease off-site nonpoint pollution. 

3.61 Structure – Anything manufactured, constructed or erected which is normally attached to or 

positioned on land, including portable structures, earthen structures, water and storage 

systems, drainage facilities and parking lots. 

3.62 Subdivision – The separation of an area, lot, or tract of land under single ownership into two 

or more parcels, tracts, or lots. 

3.63 USDA – United States Department of Agriculture. 

3.64 VRWJPO – Vermillion River Watershed Joint Powers Organization. 

3.65 Watercourse – Intermittent and perennial streams identified on Map 1 attached to these 

Standards. 

3.66 Wetland – Any wetland as defined in Minn. Stat. § 103G.005, subd. 19. 
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3.67 Wetland Conservation Act or WCA – The Minnesota Wetland Conservation Act of 1991, as 

amended. 

SECTION 4.00 PROCEDURAL REQUIREMENTS 

4.01 Permit Required 

A. It is unlawful for any person to undertake any activity governed by these Rules 

without the appropriate permit from the VRWJPO. 

B. Any person undertaking an activity for which a permit is required by these Rules shall 

submit a permit application to the VRWJPO on forms provided by the VRWJPO. 

Applicants shall provide all information as required, including:  (1) the permit 

application; (2) design data; (3) plans; (4) specifications; and (5) such other 

information and exhibits as may be required by the VRWJPO.  

4.02 Action by the VRWJPO 

The VRWJPO shall review a permit application and supporting documents to determine whether the 

application is complete. The VRWJPO shall approve or deny an application containing all required 

information, exhibits and fees in accordance with Minn. Stat. § 15.99.   

4.03 Conformity with Subdivision Plan 

The VRWJPO may consider the criteria for subdivisions in these Rules before preliminary approval is 

received from the municipality or county. The preliminary and final subdivision approval obtained 

from the municipality and county shall be consistent with the conditions of the approved permit. 

4.04 Notification 

No formal notification will be provided by the VRWJPO to nearby landowners for permit applications 

within VRWJPO jurisdiction.  In the case of variances or development greater than 40 acres in size, 

the VRWJPO shall mail notice of the permit application to the owners of land within a distance 

specified by the VRWJPO of the described activity, at least 14 days prior to the scheduled meeting 

date of the VRWJPO at which the application will be considered. The names and addresses of the 

owners to be notified shall be furnished to the VRWJPO with the permit application. Neither the 

failure to give mailed notice to any owner nor any defect in the notice shall invalidate an action by 

the VRWJPO on a permit application. 

4.05 Conditions 

A permit may be approved subject to reasonable conditions to assure compliance with these Rules. 

The conditions include, but are not limited to, a requirement that the permittee and owner, including 
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any mortgagee, enter into an agreement with and in a form acceptable to the VRWJPO to: (a) specify 

responsibility for the construction and future maintenance of approved structures; (b) document 

other continuing obligations of the permittee or owner; (c) grant reasonable access to the proper 

authorities for inspection, monitoring, and enforcement purposes; (d) affirm that the  VRWJPO or 

other political subdivisions can require or perform necessary repairs or reconstruction of such 

structures; (e) require indemnification of the VRWJPO for claims arising from issuance of the permit 

or construction and use of the approved structures; and (f) reimburse the reasonable costs incurred 

to enforce the agreement.  Permits and agreements may be filed for record to provide notice of the 

conditions and continuing obligations. 

4.06 Issuance of Permits  

The VRWJPO will issue a permit only after the applicant has:  (a) satisfied all requirements of these 

Rules; (b) paid all required fees; and (c) provided any required security. No activity governed by 

these Rules may be initiated until the VRWJPO grants the permit. When the VRWJPO issues a permit 

where plans are required, the VRWJPO shall endorse in writing or stamp the plans and specifications 

as “approved.” All activity under the permit shall be done in accordance with the approved plans and 

specifications, one set of which shall be kept on the site of the activity at all times while the 

authorized work is in progress. 

4.07 Expiration 

A permit shall expire and become null and void if the approved activity is not commenced within one 

year from date of approval by the VRWJPO, or if the approved activity is suspended or abandoned 

for a period of one year from the date the activity originally commenced. Before an activity delayed 

for one year or longer can recommence, the permit must be renewed. An application for renewal of 

a permit must be in writing and state the reasons for the renewal. Any plan changes and required 

fees must be included with the renewed application. No permit will be renewed until all the applicant 

pays all unpaid fees and correctsion of any outstanding violations. The VRWJPO shall consider the 

application for renewal on the basis of the Rules in effect on the date the application is being 

considered for renewal.   

Any permittee may apply for an extension of time to commence the approved activity under an 

unexpired permit when the permittee is unable to commence the activity within the time required by 

these Rules. An application for an extension of a permit must be in writing and state the reasons for 

the extension. Any plan changes and required fees must be included with the application. No 

extension will be considered until all unpaid fees and correction of any outstanding violation. The 

application for an extension must be received by the VRWJPO at least 60 days prior to the permit’s 

expiration. The VRWJPO shall consider the application for an extension on the basis of the Rules in 

effect on the date the application is being considered. The VRJWPO may extend the time for 

commencing the approved activity for a period not exceeding one year upon demonstration of good 

cause for the delay. 
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4.08 Validity 

Issuance of a permit based on plans, specifications, or other data, shall not prevent the VRWJPO 

from thereafter requiring the correction of errors in the approved plans, specifications, or other 

data, or from preventing any activity being carried on thereunder in violation of these Rules. 

4.09 Modifications 

The permittee shall not modify the approved activity, plans, specifications, or other data on file with 

the VRWJPO without the prior written approval of the VRWJPO. 

4.10 Inspection and Monitoring 

After issuance of a permit, the VRWJPO may perform such field inspections and monitoring of the 

approved activity as the VRWJPO deems necessary to determine compliance with the conditions of 

the permit and these Rules. Any portion of the activity not in compliance shall be promptly corrected 

by the permittee. In applying for a permit, the applicant consents to entry upon the land for field 

inspections and monitoring, or for performing any work necessary to bring the activity into 

compliance at the permittee’s expense. The cost to the VRWJPO for field inspections and 

monitoring, including services of consultants, shall be payable by the permittee as provided in 

section 1617.00 below.  

4.11 Certificate of Completion 

The VRWJPO shall authorize the release of any required security upon the VRWJPO verifying 

completion of the activity in accordance with the approved plans and conditions of the permit. As-

built plans of final grades and public infrastructure, and copies of documents, with evidence of 

recording where appropriate, that establish easements, or provide for maintenance of structures, 

required by the permit shall be filed with the VRWJPO before completion can be certified and any 

security released. All temporary synthetic and structural erosion prevention and sediment control 

BMPs (such as silt fence) must be removed following approval of the certificate of completion 

before the final balance of securities can be released. Certification will not occur until all fees are paid 

and any outstanding violations are corrected. If the VRWJPO fails to issue a certificate of completion 

within 60 days following submission that the forgoing conditions have been met, the activity shall be 

deemed complete and any surety shall be released. 

4.12 Permit Transfers 

A permit issued pursuant to these Rules shall not be transferable to a new owner.  The new owner 

must apply for a permit in accordance with these Rules. 
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4.13 Other Permits 

A. The applicant shall secure all environmental permits and approvals required by other 

governmental entities and meet all requirements therein. 

B. Issuance of a permit required by these Rules shall not be deemed to exclude the 

necessity of obtaining other required permits or approvals. Compliance with the 

provisions of these Rules shall not relieve any person of the need to comply with any 

other applicable rules, regulations, or laws. 

4.14 Duty to Comply with Permit Conditions 

The permittee shall comply with all conditions stated in any permit issued by the VRWJPO under 

these Rules.  Failure of the permittee to comply is a violation of these Rules and is subject to the 

penalties provided in these Rules. 

4.15 Denial and Right to Appeal 

If the VRWJPO denies a permit to an applicant, the applicant shall be notified of such denial in 

writing. The VRWJPO shall serve the denial by personal service or by certified mail to the address 

designated in the permit application. Service by certified mail shall be deemed to be complete upon 

mailing. The applicant may appeal the permit denial by filing a request for a hearing. The hearing 

request shall be in writing stating the grounds for the appeal and served on the VRWJPB by personal 

service or certified mail within 10 VRWJPO working days of the service of the permit denial, exclusive 

of the day of service. Following timely service of a request for a hearing, the VRWJPB shall set a time 

and place for the hearing pursuant to section 1516.00. 

4.16 Administration of Rules 

The VRWJPO Administrator(s) shall administer and enforce these Rules under the direction and 

control of, and subject to, the powers expressly reserved to the VRWJPB. The VRWJPO shall review, 

revise, and update these Rules as necessary.   

SECTION 5.00 FLOODPLAIN ALTERATION RULE 

5.01 Policy, Regulation, and Criteria 

The policy, regulation, and criteria for floodplain alterations, as set forth in the VRWJPO Watershed 

Plan Standards are incorporated herein by reference, as may be amended from time to time. 

It is the policy of the VRWJPO to: 
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A. Protect the natural function of the Federal Emergency Management Agency (FEMA) 

designated floodplain storage areas from encroachment. 

B. Manage storage volumes in FEMA-designated floodplains. 

C. Require local water plans to include a provision that restricts construction of new 

structures in FEMA-designated floodplains. 

E. Require  LGUs to adopt floodplain ordinances that are consistent with Dakota and 

Scott County water resources plans and ordinances. 

F. Require floodplain alterations to obtain “no net loss” of floodplain storage, including 

the preservation, restoration, and management of floodplain wetlands. 

G. Ensure that LGUs gain compensatory storage above direct replacement for new 

developments within the floodplain. 

5.02 Regulation 

No person shall alter or fill land, or build a structure or infrastructure below the Base Flood Elevation 

of any watercourse, public waters, public waters wetland, or other wetland, without first obtaining a 

permit from the VRWJPO. 

5.023 Required Exhibits 

The following exhibits shall accompany the permit application (one set, minimum size of 11" x 17"): 

A. Site plan showing boundary lines, delineation and existing elevation contours of the 

work area, ordinary high water level, and 100-year critical flood elevation.  All 

elevations shall be referenced to NGVD, 1929 datum, or shall be corrected to 

reference said datum.   

B. Grading plan showing any proposed elevation changes. 

C. Draft preliminary plat of any proposed subdivision. 

D. Determination by a registered professional engineer of the 100-year critical flood 

elevation before and after the proposed activity. 

E. Computation of the change in flood storage capacity as a result of the proposed 

alteration or fill. 

F. Erosion control and sediment plan, or SWPPP, which complies with section 8.00 

below. 

G. Soil boring results if available. 

5.04 Criteria 
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 A. Floodplain alteration or filling shall not cause a net decrease in flood storage capacity 

below the projected 100-year critical flood elevation unless it is shown that the 

proposed alteration or filling, together with the alteration or filling of all other land 

on the affected reach of the waterbody to the same degree of encroachment as 

proposed by the applicant, will not cause high water or aggravate flooding on other 

land and will not unduly restrict flood flows. 

 B.    Where Base Flood Elevations have been established, all new structures shall be 

constructed with the low floor consistent with the minimum elevations as specified 

in Minn. R. ch. 6120, Shoreland and Floodplain Management; Dakota County 

Ordinance No. 50, Shoreland and Floodplain Management Ordinance; or Scott 

County Zoning Ordinance 71, Floodplain District; as applicable. 

 C.    Projects involving development, redevelopment, or the subdivision of land shall 

establish flood storage, flowage, and drainage easements over areas below the Base 

Flood Elevation of any public water, public waters wetland, or wetland.  

D. Setbacks for floodplain alterations, fill, and new underground utilities, such as water, 

sanitary and storm sewers and interceptors, gas lines, phone lines, and pipelines shall 

be established and used along watercourses. These setbacks shall be established as 

follows.  The exception is for utilities that need to reach or cross the watercourse, 

provided the minimum impact alignment is used. 

1.     Where a watercourse has a sinuous flow pattern and a meander belt can be 

identified, the setback for new underground utilities shall be 15 feet from the 

outer edge of the meander belt. 

2.    Where a sinuous flow pattern and meander belt are not readily identifiable 

because of past channel alterations or the geomorphology of the channel, 

the setback established for new underground utilities shall provide for the 

potential for restoration and a sinuous flow pattern as follows. 

a.  Where full restoration is possible, the setback shall be 15 feet from a 

meander belt width established along the stream reach that has a 

width 10 times the bankfull channel width. An assessment of the 

stream type may be completed, and meander belt widths established 

according to the stream type, in place of using the above “10 times 

the bankfull channel width” formula. Note:  the 1999 Vermillion River 

Assessment Report, or amendments thereto, provides assessment of 

stream type for many reaches of the Vermillion River and is available 

at the Dakota SWCD or the VRWJPO office. 

b.    Where there are existing encroachments that limit full restoration of 

the stream to the meander widths appropriate for the stream type, 
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the setback shall be 15 feet from the reasonably achievable 

restoration width for the meander belt given the existing 

encroachments. 

3.     Where buffers are required, aboveground encroachments, alterations, or fill, 

shall be consistent with the prohibited and allowed uses and widths specified 

in the Buffer Standard.  

E. Projects that alter floodplain boundaries, such as bridge crossings and regional 

ponds, that increase upstream high water levels are allowed provided that: 

1.    The applicant submits easements or other documentation in a form 

acceptable to the VRWJPO demonstrating and recording the consent of the 

owner of any land affected by the increased high water levels; 

2.    The action is consistent with other portions of these Rules, and local, state 

and federal regulations; and  

3.    The upstream impacts, riparian impacts, and habitat impacts, of the proposed 

action are analyzed, and no detrimental impacts result, or adverse impacts 

are mitigated. 

SECTION 6.00 WETLAND ALTERATION RULE 

6.01 Policy, Regulation, and Criteria 

The policy, regulation, and criteria for wetland alterations, as set forth in the VRWJPO Watershed 

Plan Standards are incorporated herein by reference, as may be amended from time to time. 

It is the policy of the VRWJPO to: 

A. Work to achieve no net loss of wetlands in the Watershed. 

B. Replace lost wetlands in the same subwatershed whenever possible. 

C. Provide equal or greater functions and values for lost wetlands at the replacement 

ratios dictated by the WCA. 

D. Avoid direct or indirect wetland disturbance in accordance with state and federal 

requirements and approved local wetland management plans. 

E. Limit the use of high quality wetlands for stormwater management where other 

alternatives exist. 
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F. Avoid fragmentation of natural areas and corridors when feasible and mitigate when 

unavoidable. 

6.02 Regulation 

No person shall drain, fill, excavate, or otherwise alter, a wetland or public waters wetland without 

first submitting a wetland application and obtaining approval from the VRWJPO.  

6.03 Criteria 

 A. Any drainage, filling, excavation, or other alteration of a public waters wetland or 

wetland shall be conducted in compliance with Minn. Stat. § 103G.245, the WCA, 

Minn. R. ch. 8420, Minn. R. 7050.0186, and regulations adopted hereunder. 

 B.    To preserve WCA exemption or no loss determination, projects involving excavation 

in Types 1, 2, 6, and 7 wetlands must demonstrate a beneficial purpose, such as 

habitat or water quality improvements, and minimize loss of wetland function as 

determined by the VRWJPO. 

 C.    A high quality (or equivalent value) public waters wetland or wetland, as determined 

by the Minnesota Routine Assessment Method (MNRAM 3.0 as amended) or other 

state accepted functional assessment method for vegetative diversity, may not be 

used for stormwater management and treatment unless the use will not adversely 

affect the function and public value of the wetland and no other alternatives exist. 

 D. Wetland replacement/mitigation siting must follow the priority order below: 

1. Mitigation on-site. 

2.  Mitigation within the same minor subwatershed as established by the 

Minnesota Department of Natural Resources for the “1979 Watershed 

Mapping Project” pursuant to Minnesota Laws 1977, chapter 455, section33, 

subdivision 7,    paragraph (a). 

3.  Mitigation within the Watershed. 

4.  Mitigation within Dakota or Scott County. 

E. Transportation projects shall pursue wetland mitigation projects to the extent 

practical using the criteria above. However, this does not preclude the use of the 

BWSR Replacement Program. 
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SECTION 7.00 BUFFER RULE 

7.01 Policy Regulation, Criteria and Exceptions 

The policy, regulation, criteria, and exceptions for buffers, as set forth in the VRWJPO Watershed 

Plan Standards are incorporated herein by reference, as may be amended from time to time. 

It is the policy of the VRWJPO to: 

A Work to establish buffers, acting as filter strips, around every wetland and 

watercourse based on its management classification. 

B. Avoid fragmentation of natural areas and corridors when feasible and mitigate when 

unavoidable. 

C. To protect wetlands from chemical, physical, biological, or hydrological, changes to 

prevent significant adverse impacts. 

Based on program evaluation, water quality monitoring, and research, the VRWJPO may, modify the 

Rules to vary by subwatershed, or require buffers on lands in addition to developing land to meet 

water quality objectives. 

7.02 Regulation 

For any lot created after March 22, 2007 or the adoption of local ordinances implementing the 

VRWJPO standards, a buffer shall be maintained around the perimeter of all wetlands, watercourses, 

and public waters wetlands.  The buffer provisions shall not apply to any lot of record as of March 22, 

2007, until such lot is subdivided.  The Buffer strip requirement shall apply to all lots of the proposed 

development as a whole, regardless of whether or not the watercourse, wetland, or public waters 

wetland, is on a specific lot within a proposed development.  

7.023 Required Exhibits 

The following exhibits shall accompany the permit application (one set, minimum size of 11" x 17"): 

A. Construction plans and specifications showing the delineated wetland edge, buffer 

strip location(s), the location of buffer monuments and the location of any temporary 

fencing required. 

B. A narrative description of each buffer strip identifying its current condition. 

C. A legal description and drawing of each buffer strip, signed forms for conservation 

easements, or record of an administrative land split, preliminary plat or final plat 

demonstrating that the buffer area is contained in a dedicated out-lot. 
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D. A landscaping and vegetation management plan according to section 7.04(C) below, 

including a compliance monitoring and certification plan and a cost estimate for buffer 

strips with unacceptable vegetation, as defined by section 7.04(B) below, or where 

grading in a buffer strip is proposed. 

7.04 Criteria 

A. Where acceptable natural vegetation exists in buffer areas, the retention of such 

vegetation in an undisturbed state is required unless approval to replace such 

vegetation is received.  A buffer has acceptable vegetation if it: 

1. Has a continuous dense layer of non-invasive perennial grasses and forbs that 

has been uncultivated or unbroken for at least 5 consecutive years;  

2. Has an overstory of non-invasive trees,  shrubs, or both that has been 

uncultivated or unbroken for at least 5 consecutive years; or 

3. Contains a mixture of the plant communities in 1 and 2 above that has been 

uncultivated or unbroken for at least 5 years.  

B. Buffers shall be staked and protected in the field prior to construction unless the 

vegetation and the condition of the buffer are considered inadequate. The existing 

vegetation conditions will be considered unacceptable if: 

1. Physical condition of the buffer tends to channelize the flow of surface 

water; or 

2.   Vegetative cover is less than 90%. 

C. Where buffer vegetation and conditions are unacceptable, or where approval has 

been obtained to replant, buffers shall be replanted and maintained according to the 

following standards: 

1.   Buffers shall be planted with a native seed mix approved by the State of 

Minnesota, NRCS, or the Dakota or Scott SWCD, with the exception of a one-time 

planting with an annual nurse or cover crop. Plantings of native forbs and grasses 

may be substituted for seeding. All substitutions must be approved by the 

VRWJPO. Groupings/clusters of native trees and shrubs, of species and at 

densities appropriate to site conditions, can also be planted throughout the 

buffer area. 

2.   The seed mix and planting shall be broadcast/installed according to the State of 

Minnesota, NRCS, or Dakota or Scott SWCD, specifications, as applicable.  The 

selected seed mixes and plantings for permanent cover shall be appropriate for 

the soil site conditions and free of invasive species. 
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3.    Buffer vegetation (both natural and created) shall be protected by erosion and 

sediment control measures during construction. 

4.   During the first five full growing seasons, except where the VRWJPO has 

determined vegetation establishment is acceptable, the owner or applicant must 

replant buffer vegetation where the vegetative cover is less than 90%. The owner 

or applicant must assure reseeding or replanting if the buffer changes at any time 

through human intervention or activities. 

D. Where a buffer is required, the VRWJPO shall require the protection of the buffer 

under a conservation easement acceptable to the LGU, or include the buffer in a 

dedicated out-lot as part of platting and subdivision approval, except where the 

buffer is located in a public transportation right-of-way. Buffers shall also be 

monumented to clearly designate the boundaries of all new buffers within new 

residential subdivisions. A monument shall consist of a post and a buffer strip sign 

approved by the VRWJPO. 

E. Alterations, including building, storage, paving, routine mowing, burning, plowing, 

introduction of noxious vegetation, cutting, dredging, filling, mining, dumping, 

grazing livestock, agricultural production, yard waste disposal, or fertilizer 

application, are prohibited within any buffer. Periodic mowing or burning, or the use 

of fertilizers and pesticides for the purpose of managing and maintaining native 

vegetation is allowed with written approval of the VRWJPO. Routine actions 

including mowing can be approved under a single written approval.  Noxious weeds 

may be removed and mechanical or spot herbicide treatments may be used to 

control noxious weeds, but aerial or broadcast spraying is prohibited.  Prohibited 

alterations do not include plantings that enhance the natural vegetation or selective 

clearing or pruning of trees or vegetation that are dead, diseased, or pose similar 

hazards, or as otherwise clarified in section 7.04(F) below. 

F. The following activities are permitted within any buffer, and do not constitute 

prohibited alterations: 

1. The following activities are allowed within both the minimum and average 

buffer width areas: 

a. Use and maintenance of an unimproved access strip through the 

buffer, not more than 10 feet in width, for recreational access to the 

watercourse or wetland and the exercise of riparian rights. 

b. Structures that exist when the buffer is created. 

c. Placement, maintenance, repair, or replacement of public roads and 
utility and drainage systems that exist at the time of creation of the 
buffer, or are required to comply with any subdivision approval, or 
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building permit obtained from the LGU or County, so long as any 
adverse impacts of public road, utility, or drainage systems on the 
function of the buffer have been avoided or minimized to the extent 
practical. 

d. Clearing, grading, and seeding are allowed if part of an approved 
Wetland Replacement Plan, or approved Stream Restoration Plan. 

e. A multipurpose trail through an area protected by conservation 

easement or in a dedicated out-lot, is allowed provided it is designed 

and constructed to minimize erosion and new impervious surfaces, 

and maintains an absolute minimum distance of at least fifteen feet 

as measured from the edge of the trail nearest the water resource to 

the wetland or public waters wetland edge, the bank of the 

watercourse, or the meander belt, and averages at least one-half the 

total VRWJPO identified buffer width. Where needed to cross the 

watercourse, the minimum impact alignment shall be used. The area 

between the trail and the water resource must be maintained in 

perennial vegetation in an undisturbed state excepting regular 

required maintenance of the buffer. Boardwalks and pedestrian 

bridges associated with a multipurpose trail must be approved by the 

LGU or the VRWJPO. 

f. The construction of underground utilities such as water, stormwater, 

or sanitary sewers and pipelines, provided the minimum impact 

alignment is used, the area is stabilized in accordance with section 

7.04(C) above, and setbacks established in section 5.04(D) above are 

met. 

2. The following activities are allowed within those portions of the average 

buffer width that exceed the minimum buffer width: 

a. Stormwater management facilities, provided the land areas are 

stabilized in accordance with section 7.04(C) above, and alterations 

prohibited in section 7.04(E) above are upheld. 

b. The area of shallow vegetated infiltration and biofiltration facilities, 

and water quality ponds not to exceed 50% of the pond area, adjacent 

to wetlands and watercourses may be included in buffer averaging 

provided the facilities do not encroach into the minimum buffer 

width, and the land areas are stabilized in accordance with section 

7.04(B) above, and alterations prohibited in section 7.04(E) above are 

upheld.  
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G. A wetland functional assessment for vegetative diversity, using the Minnesota 

Routine Assessment Method (MNRAM 3.0 as amended) or other state accepted 

functional assessment method, must be completed with each wetland and public 

waters wetland delineated for a project, and buffers established according to the 

management classification in the following table. 

Buffer Requirement Exceptional 
Quality 
Wetland 
(Preserve) 

High Quality 
Wetland 
(Manage 1) 

Medium Quality 
Wetland 
(Manage 2) 

Low Quality 
Wetland 
(Manage 3) 

Average Buffer Width 50 feet 40 feet 30 feet 25 feet 

Minimum Buffer 
Width 

30 feet 30 feet 25 feet 16.5 feet 

  

H. Buffers shall be established adjacent to watercourses as shown and classified on Map 

1 attached to these Rules, and as described for the various classifications below. 

Classification  Buffer Width Standard 

Conservation Corridor Lower Reach (Vermillion River downstream of Biscayne 
Avenue) – 150-foot average, 100-foot minimum measured 
from the edge of the meander belt of the river. 
Upper Reach (Vermillion River upstream of Biscayne Avenue 
and South Branch Vermillion River) – 150 foot average, 100-
foot minimum measured from the edge of the meander belt 
of the river. 

Aquatic Corridor – Principal 
Connector 

Required buffer width 100-foot average, 65-foot minimum 
measured from the edge of the meander belt of the river. 

Aquatic Corridor – Principal 
Connector with Trout Stream 
Designation 

100 foot, no averaging, as required by the General Permit 
Authorization to Discharge Storm Water Associated With 
Construction Activity Under the National Pollutant Discharge 
Elimination System/State Disposal System Permit Program 
Permit MN R100001 (NPDES General Construction Permit) 
issued by the Minnesota Pollutant Control Agency, August 1, 
2003. 

Aquatic Corridor – Tributary 
Connector 

50-foot average, 35-foot minimum, plus 2 feet for every 1 
percent of slope measured from the edge of the meander 
belt of the tributary. 

Water Quality Corridor 30-foot average, 20-foot minimum where there is a flow path 
for concentrated surface runoff measured from the center 
line of the flow path. 

7.05 Exceptions 
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A. The Buffer Rules do not apply to any wetland or public waters wetland with an 

applicable exemption listed under the WCA, and to those portions of wetlands that 

will be filled under approved wetland replacement plans under the WCA. 

B. B. LGU Comprehensive Wetland Management Plans which prescribe required 

buffer widths shall be compliant with standards set by the VRWJPO; applicable 

ordinances governing widths, restrictions, allowable uses, and monumentation, must 

meet or exceed the requirements set by the VRWJPO. 

C. In areas where land use zoning provides for agricultural zoning with one building 

eligibility per every quarter of a quarter section (40 acres) of property, the buffer 

requirement will not be exercised until such time as the land use zoning is changed to 

an alternate use zoning or a higher density of residential building eligibilities.  At that 

time, the buffer requirement will be fully implemented.  For all properties seeking a 

permit where this exemption applies, the permit requires that setbacks are met 

which allow for future implementation of the buffer requirement with no impact to 

permanent structural elements. This exemption does not include transfer of building 

eligibilities for purposes of clustering. 

D. The Buffer Rules do not apply to existing out-lots that received preliminary plat 

approval in the two year period preceding March 22, 2007.  Buffer standards in effect 

at the time of LGU approval of a development agreement shall remain in effect 

throughout the term of the agreement or for a ten year period from the date of 

approval, whichever is less. 

E. Where a stream meandering project has been completed, the buffer width shall be 

established by the LGU and shall be no less than the minimum. 

F. The Buffer Rules do not apply to lots created that are enrolled in Green Acres, Rural 

Preserves, Agricultural Preserves, or similar agricultural or rural preservation 

programs controlling or limiting the potential for future lot subdivision or 

development, as part of the subdivision process. 

SECTION 8.00 EROSION AND SEDIMENT CONTROL RULE 

8.01 Policy Regulation, Criteria, and Exceptions 

The policy, regulation, criteria, and exceptions for erosion and sediment control, as set forth in the 

VRWJPO Watershed Plan Standards are incorporated herein by reference, as may be amended from 

time to time. 

 

It is the policy of the VRWJPO to: 
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A. Minimize the movement of soil within the landscape of the watershed. 

 

B. Reduce or mitigate the mechanisms that are the cause of soil movement to the extent 

practicable. 

 

C. Capture soil that does move as close to its point of origination as possible. 

 

D. Reduce the delivery of sediment to natural water bodies due to land disturbing activities to 

the extent practicable. 

8.02 Regulation 

No person or political subdivision shall commence a land disturbing activity meeting or exceeding the 

thresholds provided belowor create new impervious surface, unless specifically exempted below, 

without first obtaining a permit from the VRWJPO that incorporates and approves a SWPPP for the 

activity, development, or redevelopment. For sites disturbing less than one acre and not requiring 

stormwater facilities on site, an alternative consisting of an Erosion and Sediment Control Plan shall 

be used.  

Land disturbing activities meeting or exceeding the following thresholds require erosion and 

sediment controls: 

A. Land disturbing activities encompassing one acre or more acre of land, consistent with 

the Minnesota General Permit Authorization to Discharge Storm Water Associated With 

Construction Activity Under the National Pollutant Discharge Elimination System/State 

Disposal System Permit Program Permit MN R100001 (NPDES General Construction 

Permit) issued by the Minnesota Pollution Control Agency (MPCA). Activities meeting this 

threshold must develop a SWPPP, consistent with the NPDES General Construction 

Permit. 

B. Land disturbing activities encompassing less than one acre of land if any one of the 

following thresholds are met or exceeded. Activities meeting or exceeding these 

thresholds may develop an erosion and sediment control plan in place of the formal 

SWPPP. 

a. Land disturbing activities on slopes greater than six percent. 

b. Greater than 100 cubic yards of imported or stockpiled material.  

c. New public or private roads or driveways greater than 125 feet in length. 

d. Land disturbing activities greater than 10,000 square feet of land if commercial, 

industrial, or recreational use development. 

e. Filling, draining, or altering of natural or artificial stormwater storage, retention, or 

watercourses. 

f. Land disturbing activities located within 150 feet of wetlands identified on or 

adjacent to the land disturbing activities. 
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g. Land disturbing activities that could reasonably be expected to deliver sediment to 

adjacent properties, wetlands, or water resources. 

Note that land disturbing activities located within the Shoreland area (i.e., within a regulated 

distance of public waters) may require erosion and sediment controls through the Shoreland permit 

administered by the applicable LGU (i.e., the city, Dakota County, or Scott County) regardless of the 

thresholds provided herein. 

8.023 Required Exhibits 

The following exhibits shall accompany the permit application (one set, minimum size of 11" x 17" for 

full plan sets): 

A. Property lines and delineation of lands under ownership of the applicant. 

 

B. General grading plans or topographic map with elevation data (contours). 

 

C. Plans for all proposed runoff, erosion and sediment controls, and temporary and 

permanent soil stabilization measures, and any applicable specifications for erosion 

and sediment control materials (i.e., Erosion and Sediment Control Plan or plan 

sheets). 

 

D. Detailed schedules for implementation of the land disturbing activity, the erosion and 

sediment controls, and soil stabilization measures, as well as schedules for 

monitoring, maintaining, and removing the erosion and sediment controls and soil 

stabilization measures (i.e., a SWPPP). 

8.04 Criteria 

A. Erosion and sediment control measures shall be consistent with Best Management Practices 

(BMPs), and shall be sufficient to retain sediment on site. 

 

B. All temporary erosion and sediment controls shall be installed on all down gradient 

perimeters before commencing the land disturbing activity, and left in place and maintained 

as needed until removed with VRWJPO approval after the site has been stabilized.  All 

permanent erosion control measures shall be installed and operational per the design and as 

required by the VRWJPO. 

 

C. Erosion and sediment controls shall meet the standards for the General Permit Authorization 

to Discharge Storm Water Associated With Construction Activity Under the National 

Pollutant Discharge Elimination System/State Disposal System Permit Program Permit MN 

R100001 (NPDES General Construction Permit) issued by the MPCAinnesota Pollution Control 

Agency, June 25, 2013, as amended, for projects disturbing more than 1 acre.   
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D. Final stabilizationPermanent cover of the site must be completed in accordance with the 

NPDES General Construction Permit requirements. 

 

E. All on-site stormwater conveyance channels shall be designed and constructed to withstand 

the expected velocity of flow from a 10-year frequency storm without erosion. 

 

F. If the activity creates more than 1 acre of disturbed area, and the activity is taking place on a 

site where soils are currently disturbed (e.g., a tilled agricultural site that is being developed), 

areas that will not be graded as part of the development and areas that will not be stabilized 

according to the timeframes specified in the NPDES General Construction permit Permit Part 

IV.B. 2, shall be seeded with a temporary or permanent cover before commencing the 

proposed land disturbing activity. 

8.05 Exceptions 

The following land disturbing activities are exempt from Erosion and Sediment Control Standards 

and do not require a SWPPP or erosion and sediment control plan: 

A. Minor land disturbing activities such as home gardens, repairs and maintenance work. 

B. Construction, installation, and maintenance of individual sewage treatment systems 

other than those on steep slopes (e.g., 6 percent or greater), or on riparian lots within a 

Shoreland District. 

C. Construction, installation, and maintenance of public utility lines or individual service 

connections unless the land disturbing activity disturbs affects more than 1 acre of 

impervious surface, in which case the Standards apply. 

D. Installation of any fence, sign, telephone or electric poles, or other kinds of posts or 

poles. 

E. Emergency activity necessary to protect life or prevent substantial harm to persons or 

property. 

F. All maintenance, repair, resurfacing and reconditioning activities on impervious surfaces, 

which do not involve land-disturbing activities outside of the existing impervious 

surfaces. 

Construction of any structure on an individual lot in a subdivision with an approved SWPPP, so long 

as any land disturbing and stormwater management activity complies with the approved plan.Land 

disturbances meeting the following criteria may be exempted if there is no direct threat to a water 

resource from the activity: 

1. cover less than five thousand square feet in area, or  
2. involve less than thirty cubic yards of soil, or 
3. do not change existing contours or drainage. 
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SECTION 9.00 STORMWATER MANAGEMENT RULE 

9.01 Policy Regulation, Criteria, Exceptions, Maintenance, Easements, Covenants, 

Waivers, and Trading 

The policy, regulation, criteria, exceptions, maintenance, easements, covenants, waivers, and trading 

for stormwater management, as set forth in the VRWJPO Watershed Plan Standards are 

incorporated herein by reference, as may be amended from time to time. 

It is the policy, of the VRWJPO to: 

 A. Manage stormwater to minimize erosion. 

B. Require land disturbing activities to address impacts on water resources, including 

cumulative impacts. 

C. Require development plans to consider impacts on local natural resources and 

corresponding receiving waters. 

D. Minimize impacts of runoff from land disturbing activities and preserve in-stream 

conditions supportive of a viable cold-water fishery by developing stormwater rate 

and volume control techniques. 

E. Develop standards that include requirements for controlling stormwater runoff by 

minimizing impervious surfaces, maximizing infiltration, requirements for cities and 

townships to control stormwater rates crossing municipal boundaries, and creating 

stormwater storage that addresses  peak flows for extreme events,  the cumulative 

effects of runoff volume, and includes stormwater rate control requirements. 

F. Mitigate and reduce impacts of past increases in stormwater discharge on 

downstream conveyance systems. 

G. Improve the condition of waterbodies in the watershed included on the MPCA 

impaired waters [303(d)] list with the goal for these waterbodies to be removed 

from the list. 

H. Encourage the use of existing natural retention and detention areas for stormwater 

management to maintain or improve existing water quality. 

I. Minimize water quality impacts (including thermal impacts) from land disturbing 

activities. 

J. Ensure stormwater management systems are maintained by establishing Stormwater 

Management System Maintenance standards for cities and townships within the 

watershed. 
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9.02 Regulation 

No person or political subdivision shall commence a land disturbing activity for “new development” 

or “redevelopment” (per Section 3: Definitions, 3.40 or 3.50)or create new impervious surfaces, 

unless specifically exempted below, without first obtaining a permit from the VRWJPO that 

incorporates and approves a SWPPP for the activity, development, or redevelopmentand the 

stormwater management requirements below. 

9.023 Required Exhibits 

The following exhibits shall accompany the permit application (one set, minimum size of 11" x 17"): 

 A. Property lines and delineation of lands under ownership of the applicant. 

B. Delineation of the subwatershed contributing runoff from off-site, proposed, and 

existing subwatersheds on-site, emergency overflows, and watercourses. 

C. Proposed and existing stormwater facilities location, alignment, and elevation. 

D. Delineation of existing on-site wetlands, marsh, buffer, shoreland, and floodplain 

areas. 

E. For applications proposing infiltration as a volume control BMP stormwater 

management practice, identification, description, permeability, and approximate 

delineation of site soils, at the location of the proposed infiltration area in both 

existing and proposed as-developed condition.  Soil boring log information, if 

available, shall also be provided upon request. 

F. Existing and proposed ordinary high and 100-year water elevations on-site. 

G. Existing and proposed site contour elevations at 2 foot intervals, referenced to 

vertical datum NGVD, 1929 datum or D North American 1983/NGVD88 datum with 

reference made to the datum used in the plans. 

H. Construction plans and specifications of all proposed stormwater management 

facilities, including design details for outlet controls.  

I. Vegetation plans, including planting and maintenance details, for all vegetated BMPs. 

J. Runoff rate analysis for the 1-year, 10-year, and 100-year critical storm events, existing 

and proposed. 

K. Runoff volume analysis for the 2-year 24-hour storm event, existing and proposed. 
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L. All hydrologic, water quality, and hydraulic, computations made in designing the 

proposed stormwater management facilities (or copies of hydrologic and hydraulic 

modeling output files). 

M. Narrative addressing incorporation of temperature control BMPs into the site design 

when required as part of criteria in section 8.04(C) below. 

N. Delineation of any ponding, flowage or drainage easements, or other property 

interests, to be dedicated for stormwater management purposes. 

O. Legal description and drawing of any conservation easements proposed to be 

dedicated for stormwater management purposes, such as natural area credit for 

volume control. 

P.  An existing and proposed topographic map showing contours on and adjacent to the 

land, property lines, all hydrologic features, the proposed land disturbing activities, 

and the locations of all runoff, erosion and sediment controls, and soil stabilization 

measures.    

9.04 Criteria 

Stormwater management criteria are presented separately below for post-construction stormwater 

quality, runoff temperature control, peak runoff rate control, and runoff volume control. 

A. Post Construction Water Quality Criteria. 

1. Post-construction stormwater runoff quality measures shall meet the 

standard General Permit Authorization to Discharge Storm Water Associated 

with Construction Activity under the NPDES General Construction Permit 

issued by the Minnesota Pollution Control Agency, June 25, 2013, as 

amended; except where more specific requirements are provided in 

paragraphs 2, 3, 4, and 5 below. 

2. Infiltration/filtration options, and credits described under Runoff Volume 

Control Criteria below are the preferred approach to satisfying the water 

quality treatment requirements of the NPDES General Construction Permit in 

areas that drain to the trout stream portions of the Vermillion River and its 

tributaries where such areas do not first drain to a waterbody with 10 or more 

acres of open water.  

3. Ponds with permanent wet pools are allowed in areas tributary to the trout 

stream portions of the Vermillion River and its tributaries where such areas 

do not first drain to a waterbody with 10 or more acres of open water, if the 

applicant demonstrates: 
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a. No net increase in the temperature of the discharge for the 2-year 24-

hour event with the use of alternative technologies and has met the 

Volume Control requirements of these Rules;  

b. That the wet pond is designed for zero discharge for the 2-year, 24-

hour storm; or 

c.  That the Volume Control requirements of these Rules are met and the 

following measures are used to the extent practical in order of 

decreasing preference: 

(1) The wet pond is designed with a combination of measures 

such as shading, filtered bottom withdrawal, vegetated swale 

discharges, or constructed wetland treatment cells that will 

limit temperature increases. 

(2)  Additional volume control measures and credits are used 

beyond that required to meet the Runoff Volume Criteria 

below  as a means of limiting the frequency and duration of 

discharges from the pond. 

4. The water quality control volumes necessary to meet the NPDES General 

Construction Permit that are satisfied using infiltration or filtration 

technologies (filtration only on Type C and D soils) can satisfy the Volume 

Control requirements of these Rules. 

5. Ponds with overflows or outlets located below the seasonally high water 

table are allowed only where it is demonstrated there is a reasonable need 

for such an outlet to control seepage damage to existing structures. 

6. Redevelopment (see definition) projects are required to incorporate water 

quality BMPs to the extent practicable. 

 B. Runoff Temperature Control Criteria. 

 Post-construction runoff criteria for controlling temperature increases relies on the 

establishment of buffers as specified in the Buffer Rule; the prioritization of 

temperature sensitive BMPs, such as infiltration and filtration, and the designation of 

temperature sensitive wet pond design approaches in the Post-Construction Water 

Criteria above; and the control of runoff volume increases as provided in the Runoff 

Volume Control Criteria below. No additional specific temperature criteria are 

incorporated because these other areas of the Rules emphasize approaches sensitive 

to runoff temperature.  Because the Rules allow flexibility, and in some cases 

waivers, permit applications involving the creation of one or more acres of new 

impervious surface in the trout stream portions of the Vermillion River and its 
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tributaries where such areas do not first drain to a waterbody with 10 or more acres 

of open water: 

1. Must include a narrative description of the temperature sensitive practices 

incorporated; and 

2. The VRWJPO may limit or deny waivers, or may require additional runoff 

temperature BMPs, if the VRWJPO determines the site design does not 

minimize the potential for runoff temperature increases. 

 C. Peak Runoff Rate Control Criteria. 

1. A hydrograph method based on sound hydrologic theory will be used to 

analyze runoff for the design or analysis of flows and water levels. 

2. Runoff rates for proposed activities, and development shall: 

a. Apply land cover conditions existing in 2005 as the baseline for 

existing conditions in runoff calculations. 

b. Not exceed existing runoff rates for the 1-year, and 10-year critical 

duration storm events. 

c. Be implemented so that peak runoff rate controls keep future peak 

flood flows for the Vermillion River 100-year, 4-day event from 

increasing above existing conditions peak flows. 

d. Numerical flow standards must be adopted at intercommunity 

boundaries as identified in the VRWJPO Hydrologic Model (2009 as 

amended) for the communities of Burnsville, Apple Valley, 

Rosemount, Lakeville, Farmington, Hastings, and Elko-New Market. 

These communities must apply the VRWJPO Hydrologic Model values 

in the calibration of their own local hydrologic models.  

3. Detention basins with permanent wet pools are allowed in areas tributary to 

the trout stream portions of the Vermillion River provided Post Construction 

Water Quality Criteria above are met. 

 D. Runoff Volume Control Criteria. 

1. Development that creates one or more acres of new impervious surfaceNew 

development must incorporate volume control practices into the design 

sufficient to prevent an increase in the runoff volume for the 2-year 24-hour 

storm above 2005 conditions unless waived in accordance with Runoff 

Volume Control Criteria 6.  Determination of the necessary control volume to 

achieve this Rule can be completed by the LGU on a regional basis and 
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included in an approved Local Water Plan, or calculated on a site-by-site basis 

for each individual proposal. Runoff volume reducing practices in site design 

are the preferred method for meeting volume control requirements and shall 

be considered prior to the design of required infiltration or filtration facilities.  

Practices applying the Minnesota Minimal Impact Design Standards (MIDS) 

are allowed.  Applicants must identify specific practices and provide 

documentation of the application of the MIDS calculator in practice selection 

and site design.  Stormwater volume reducing BMPs other than those 

identified by MIDS, and their associated credits, must be approved by the 

VRWJPO.  Final crediting must be approved by the VRWJPO before 

application to final design of site stormwater volume control facility 

requirements. 

2. The water quality control volumes necessary to meet the NPDES General 

Construction Permit that are satisfied using infiltration or filtration 

technologies (filtration only on Type C and D soils) can satisfy the Volume 

Control Requirements of these Rules. 

3. When using infiltration for volume control, infiltration volumes and facility 

sizes shall be calculated using appropriate site information and applying 

design criteria from the Minnesota Stormwater Manual. 

4.    Constructed infiltration facilities, such as infiltration basins and trenches: 

a. Can only be used if there is pretreatment of stormwater runoff 

designed to protect the infiltration system from clogging with 

sediment and to protect groundwater quality; 

b. Cannot be used within 400 feet of a municipal or other community 

supply well or within 100 feet of a private well unless specifically 

allowed by an approved wellhead protection plan; 

c.  Cannot be used for runoff from fueling and vehicle maintenance 

areas and industrial areas with exposed significant materials; 

d. Cannot be used on areas with less than 3 feet vertical separation from 

the bottom of the infiltration system and the seasonal high water 

table; and 

e. Cannot be used in Type C and D soils. 

5. Infiltration areas must be fenced or otherwise protected from disturbance 

before the land disturbing activity starts. 
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6. Volume control amounts may be waived by the VRWJPO for sites with 

predominately Type C and D soils, or where a shallow water table prevents 

construction of infiltration systems, provided the following are met in order 

of decreasing preference: 

a. BMPs and site design practices to minimize the creation of 

connected impervious surfaces are used to the maximum extent 

practicable. 

b.    Underdrains are used to promote filtration instead of infiltration. 

7. Vegetation used in conjunction with infiltration systems must be tolerant of 

urban pollutants and the range of soil moisture conditions anticipated. 

9.05 Maintenance 

All stormwater management structures and facilities shall be maintained in perpetuity to assure that 

the structures and facilities function as originally designed.  The responsibility for maintenance shall 

be assumed either by the city, township, or county, with jurisdiction over the structures and facilities, 

or by the applicant, their successors, or assigns entering into a maintenance agreement with the 

VRWJPO. 

9.06 Easements 

The applicant shall establish, in a form acceptable to the VRWJPO, temporary and perpetual 

easements, or dedicated out-lots, for ponding, flowage, and drainage purposes over hydrologic 

features such as waterbodies and stormwater basins. The easements or out-lots, shall include the 

right of reasonable access for inspection, monitoring, maintenance, and enforcement purposes. 

9.07 Covenants 

The VRWJPO may require the land be subjected to restrictive covenants, a conservation easement, 

or easement, in forms acceptable to the VRWJPO, to prevent the future expansion of impervious 

surfaces and the loss of infiltration capacity. 

9.08 Waivers 

The VRWJPO may waive on-site runoff rate, water quality, and runoff volume criteria if an LGU has an 

approved local water plan that provides for off-site stormwater facilities capable of meeting the 

Rules. 

9.09 Trading 

The VRWJPO allows off-site pollutant trading on a case-by-case basis. Any proposed trade must 

document conditions whereby the proposed off-site facility or practice provides a benefit that 

directly offsets any potential pollutant increase to the stream resulting from the proposed 
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development. The responsibility for maintenance shall be addressed according to Section 8.4 of 

these Rules. Any proposed off-site trade must be approved by the VRWJPO before implementation. 

9.10 Exceptions 

The exceptions included in section 8.05 for the Erosion and Sediment Control Standards also apply for 

these Stormwater Management Standards.No permit, SWPPP, or erosion control plan shall be 

required for the following land disturbing activities: 

A. Minor land disturbing activities such as home gardens, repairs and maintenance work. 

B. Construction, installation, and maintenance of individual sewage treatment systems 

other than those on steep slopes (i.e., 6 percent or greater), or on riparian lots within 

a Shoreland district. 

C. Construction, installation, and maintenance, of public utility lines, or individual service 

connections, unless the activity disturbs more than 1 acre of impervious surface, in 

which case the Rules apply. 

D. Installation of any fence, sign, telephone or electric poles, or other kinds of posts or 

poles. 

F. Emergency activity necessary to protect life, or prevent substantial harm to persons or 

property. 

G. Minor wetland impacts that have received a “certificate of exemption or no loss” 

determination by the LGU administering the Wetland Conservation Act, as amended. 

H. All maintenance, repair, resurfacing, or reconditioning activities, on impervious 

surfaces which do not involve land disturbing activities outside of the existing surfaces. 

I. Construction of any structure on an individual lot in a subdivision with an approved 

SWPPP, so long as any land disturbing and stormwater management activity complies 

with the approved plan. 

J. Land disturbance of less than five thousand square feet in area, involving less than 

thirty cubic yards of soil, or that do not change existing contours or drainage, may be 

exempted if no direct threat to a water resource from the activity exists. 
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SECTION 10.00 DRAINAGE ALTERATION RULE 

10.01 Policy, Regulation, Criteria, and Exceptions 

The policy, regulation, criteria, and exceptions for drainage alterations, as set forth in the VRWJPO 

Watershed Plan Standards are incorporated herein by reference, as may be amended from time to 

time. 

It is the policy of the VRWJPO to: 

A. Use existing natural retention and detention areas for stormwater management to 

maintain or improve existing water quality. 

B. Manage stormwater to minimize erosion. 

C. Allow outlets from landlocked basins, provided such outlets are consistent with state 

and federal regulations, and the downstream impacts, riparian impacts, and habitat 

impacts, of such outlets have been analyzed and no detrimental impacts result. 

D. Mitigate and reduce the impact of past increases in stormwater discharge on 

downstream conveyance systems. 

E. Address known flooding/erosion problems that cross jurisdictional boundaries and 

address other boundary issues and the diversion/alteration of watershed flows in 

local water plans. 

F. Address gully erosion problems in the watershed. 

G. Maximize upstream floodwater storage. 

10.02 Regulation 

No person shall artificially drain surface water, or obstruct or divert the natural flow of runoff so as 

to affect a drainage system, or harm the public health, safety, or general welfare, of the Vermillion 

River Watershed, without first obtaining a permit from the VRWJPO. 

10.023 Required Exhibits 

The following exhibits shall accompany the permit application (one set, minimum size of 11" x 17"): 

A. Map showing location of proposed alteration and tributary area. 

B. Existing and proposed cross sections and profile of affected drainage area. 

C. Description of bridges or culverts required. 

D. Narrative and calculations verifying compliance with the following criteria. 
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10.04 Criteria 

A. Outlets from landlocked basins with a tributary drainage area of 100 acres or more 

will be allowed, provided such outlets are consistent with other provisions of these 

Rules and state and federal regulations, and the downstream impacts, riparian 

impacts, and habitat impacts of such outlets, have been analyzed and no detrimental 

impacts result. The analysis and determination of detrimental impacts shall: 

1. Use a hydrograph method based on sound hydrologic theory to analyze 

runoff for the design or analysis of flows and water levels; 

2. Ensure a hydrologic regime consistent with the Peak Runoff Rate Control 

Criteria and the Runoff Volume Control Criteria of these Rules; 

3. Ensure the outlet does not create adverse downstream flooding or water 

quality conditions, or materially affect stability of downstream watercourses; 

4. Maintain dead storage within the basin to the extent possible while 

preventing damage to property adjacent to the basin; 

5. Ensure that the low floors of new structures adjacent to the basin are set 

consistent with the Floodplain Alterations Rules; and 

6. Ensure that proposed development tributary to the land-locked basin has 

incorporated runoff volume control practices to the extent practicable. 

B. Artificial drainage, flow obstruction, and diversions involving watercourses, public 

waters, public waters wetlands, wetlands with drainage areas of 640 acres or more, 

will be allowed provided such alterations or diversions are consistent with other 

portions of these Rules and state and federal regulations, and the downstream 

impacts, riparian impacts and habitat impacts of such alterations or diversions, have 

been analyzed and no detrimental impacts result. Proposals for drainage alterations 

and diversions must demonstrate that: 

1. There is a reasonable necessity for such drainage alteration, or diversion, to 

improve or protect human health and safety, or to improve or protect aquatic 

resources; 

2. Reasonable considerations have been made and actions taken to avoid 

unnecessary injury to upstream and downstream land and water resources; 

3. The utility or benefit accruing to the land on which the drainage will be 

altered reasonably outweighs the gravity of the harm resulting to the land 

receiving the burden; and 

50



 

Vermillion River Watershed Joint Powers Organization |  37 
 

4. The drainage alteration or diversion is being accomplished by improving and 

aiding the normal and natural system of drainage according to its natural 

carrying capacity, or in the absence of a practicable natural drain, a 

reasonable and feasible artificial drainage system that does not create 

adverse impacts is being implemented. 

C. Drainage alterations, diversions, and landlocked basin outlets, shall be provided with 

stable channels and outfalls. 

10.05 Exceptions 

A. No permit shall be required where it is demonstrated that the proposed drainage 

alteration or diversion does not cause off-site erosion, sedimentation, flooding, or 

other damage. 

B. The VRWJPO may waive the requirements regarding upstream and downstream 

flooding impacts if the applicant submits easements or other documentation in forms 

acceptable to the VRWJPO demonstrating and recording the consent of the owner of 

any burdened land to the proposed alteration.  

SECTION 11.00 AGRICULTURAL RULE 
The agricultural standard approach, as set forth in the VRWJPO Watershed Plan Standards are 

incorporated herein by reference, as may be amended from time to time. 

The VRWJPO approach to Agricultural Rules is currently voluntary and is based on: 

A. Requiring a Stewardship Management Plan as part of being eligible to receive cost share for 

incentive practices sponsored by the VRWJPO; and 

B. Implementation of the Minnesota Nitrogen Fertilizer Management Plan of 2015 and the 

Pesticide Management Plan of 2005. 

The VRWJPO recognizes that the Minnesota Department of Agriculture (MDA) is the lead state 

agency for most pesticide and fertilizer environmental and regulatory functions (Minn. Statute Ch. 

18B and 18C).  In accordance with the 1989 Groundwater Protection Act, the MDA has developed a 

strategy for addressing groundwater contamination from agricultural sources.  This strategy focuses 

on promoting new or updated voluntary BMPs.  A regulatory approach may be taken, if the 

implementation of voluntary BMPs is ineffective and BMPs are not widely adopted given a 

reasonable timeframe for implementation. 
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SECTION 12.00 SECURITY 

12.01 Policy 

It is the policy of the VRWJPO to protect and conserve water resources by requiring financial security 

to assure compliance with these Rules.  

12.02 Requirement 

The VRWJPO may require security as a condition to the issuance of a permit under these Rules. 

12.03 Amount 

A rate schedule of security amounts shall be set annually by the VRWJPB at least once every three 

years in the amounts the VRWJPB deems necessary to cover the following potential liabilities to the 

resources of the VRWJPO: 

 A. Post permit field inspection, monitoring, and related fees;  

B. The cost of maintaining and implementing erosion and sediment control required by 

the permit;  

C. The cost of completing buffer strip landscaping in accordance with section 7.00; and 

 D.   The cost of remedying damage resulting from noncompliance with the permit, these 

Rules, or for which the permittee is otherwise responsible. 

12.04 Form and Conditions 

A. The applicant shall provide security through one of the following mechanisms: 

1. Single Access Cash Account.  A single access cash account at a financial 

institution acceptable to the VRWJPO and the VRWJPO’s attorney.   

2. Letter of Credit.  An irrevocable letter of credit from a financial institution 

acceptable to the VRWJPO and the VRWJPO’s attorney. 

B.  The security shall be in favor of the VRWJPO and conditioned upon 

the applicant’s performance of the authorized activity in compliance 

with the permit and applicable laws, these Rules, and the payment 

when due of any fees or other charges authorized or required by the 

permit, and these Rules. 

C.  The security shall be issued for a minimum term of 1 year.  Security 

with a shorter term may be deposited with the VRWJPO provided it is 

replaced at least 30 days before its expiration. 
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D.  The VRWJPO  is authorized to make a claim or draw against the 

security after any default by the applicant under the permit or these 

Rules, or if the applicant fails to replace any security at least 30 days 

before its expiration.  The VRWJPO shall notify the applicant in 

writing when security funds are being withdrawn and shall state the 

reasons for such withdrawal. 

12.05 Release  

Any security required by these Rules shall be released by the VRWJPO upon receipt of the certificate 

of completion as required by section 4.12 above.   

SECTION 13.00 VARIANCES  

13.01 Variances Allowed 

The VRWJPO may grant variances from the literal provisions of these Rules.  A variance shall only be 

granted when in harmony with the general purpose and intent of the Rules in cases where strict 

enforcement of the Rules will cause undue hardship, and when the terms of the variance are 

consistent with the VRWJPO Watershed Plan and Minn. Stat. ch. 103B. 

13.02 Procedure for Requesting Variance 

A. Application for Variance.  A variance application shall be submitted by the property 

owner to the VRWJPO on forms provided by the VRWJPO.  Applicants shall provide 

all information as required for the administration of these Rules. 

B. Notification.  Written notice of the variance application shall be sent to property 

owners of record within 500 feet of the affected property, the town board of the 

township wherein the variance is proposed, and the governing body of any city of 

which the incorporated limits lie within two miles of the proposed variance.  The 

written notice shall be given not less than 14 days prior to the date of the meeting at 

which the variance application will be considered by the VRWJPB.  The failure of any 

person to receive such notification shall not invalidate the proceedings. 

C. Factors Required for Approval. A variance may be granted provided that: 

1. The conditions causing the demonstrated hardship are unique to the 

property and were not caused by the action of the applicant; 

2. The granting of the variance will not be contrary to the public interest or 

damaging to the rights of other persons or to property values in the vicinity; 

and 
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3. The property owner would have no reasonable use of the land without the 

variance.   Economic considerations alone shall not constitute a hardship if a 

reasonable use for the land exists under the terms of these Rules.  

D. Conditions. The VRWJPB may impose conditions in granting the variance to ensure 

compliance and to protect the public health, safety, or welfare.  Each violation of any 

condition set forth in the variance shall be a separate violation of these Rules subject 

to enforcement and shall be sufficient grounds for terminating the variance. 

E. Term. A variance shall expire and become null and void if the approved activity is not 

commenced within one year from date of approval by the VRWJPB, or if the 

approved activity is suspended or abandoned for a period of one year from the date 

the activity originally commenced.    

F. Denial of Variance. No application for a variance, which has been denied wholly or in 

part, shall be resubmitted for a period of 6 months from the date of said denial, 

except on the grounds of relevant new evidence or proof of a significant change of 

conditions.   

G. Appeal.   Any person aggrieved by the decision of the VRWJPB may appeal the decision 

to any court with competent jurisdiction. 

SECTION 14.00 VIOLATIONS 

For violations of these Rules, the VRWJPO may take the following actions: issuance of a warning 

notice; issuance of a notice of violation; issuance of a citation or complaint; issuance of a cease and 

desist order; suspension, summary suspension, or revocation of a permit issued under these Rules; 

execution of a stipulation agreement; or commencement of other civil proceedings. 

14.01 Warning Notice 

The VRWJPO may issue a warning notice to any person alleged to have committed a violation of 

these Rules. A warning notice shall serve to place the person on notice that compliance with 

specified Rule requirements must occur to avoid additional enforcement actions. Service of the 

warning notice shall be made by first class mail or by personal service. The warning notice shall 

contain: 

A. A list of violations, including the Rule(s) violated, the factual basis for the violations 

and the date(s) of the violations. 

B. The specific actions required to be taken by the person to correct the violations and 

the timeframes within which the corrections are required to be made. 
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C. A general description of the additional administrative and judicial enforcement 

actions that could be pursued by the VRWJPO if the alleged violations are not 

satisfactorily corrected. 

14.02 Notice of Violation 

The VRWJPO may issue a notice of violation (NOV) to any person alleged to have committed a 

violation of these Rules. A NOV shall serve to place the person on notice that compliance with 

specified Rule requirements must occur to avoid additional enforcement actions. Service of the NOV 

shall be made by certified mail or by personal service. The NOV shall contain: 

A. Findings of fact with corresponding conclusions of law which describe the alleged 

violations and the corresponding Rules which are allegedly violated. 

B. Orders for corrective actions, which describe specifically how each alleged violation 

must be corrected and the timeframes within which the corrections are required to 

be made. 

C. Notice of further action, which describes in general terms, the additional 

administrative and judicial enforcement actions that could be pursued by the 

VRWJPO if the alleged violations are not satisfactorily corrected. 

14.03 Citation 

Any person who fails to comply with the provisions of these Rules is guilty of a misdemeanor and 

upon conviction thereof shall be punished as provided by law.  A separate offense shall be deemed 

committed each day during or on which a violation occurs or continues. 

An authorized representative of the VRWJPO shall have the power to issue citations for violations of 

this ordinance, but shall not be permitted to physically arrest or take into custody any violator. 

A. ISSUANCE OF THE CITATION. Citations shall be issued to the person alleged to have 

committed the violation (alleged violator) either by personal service or by certified 

mail. In the case of a public, private, or municipal corporation, the citation shall be 

issued to any officer or agent with express or implied authorization to accept such 

issuance. 

B. NOTICE OF CITATION.  Citations shall be made out in quadruplicate (4). One copy 

shall be issued to the alleged violator; one copy shall be filed with the VRWJPO; one 

copy shall be filed with the Dakota County Attorney’s Office; and one copy shall be 

filed with the Dakota County District Court, First Judicial District. 

C. FORM OF CITATION.  Citations shall be on such form(s) as approved by the VRWJPO 

and shall contain at least the following: 
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1. The name and address of the alleged violator and when known, the owner or 

person in charge of the premises at which the violation occurred; 

2. The date, time (if known) and place of violation; 

3. A short description of the violation followed by reference to the section of 

this ordinance violated; 

4. The name of the person issuing the citation; 

5. The date, time, and place at which the alleged violator shall appear in court 

and notice that if such person does not appear, a warrant may be issued for 

such person's arrest; and 

D. COURT APPEARANCE.  The alleged violator shall appear at the place and on the date 

and time specified in the citation and either: 

1. Plead guilty to the citation and meet the requirements of the sentence 

imposed by the court; or 

2. Plead not guilty to the citation and schedule a court date for further hearing 

or trial. 

E. FAILURE TO APPEAR ON THE CITATION.  If the alleged violator does not appear at 

the place and on the date and time specified on the citation, the court may issue a 

warrant for the person’s arrest. 

F. COMPLAINT.  A complaint may be issued in lieu of a citation as determined by the 

Dakota County Attorney’s Office. 

G. AIDING AND ABETTING.  As set forth in Minn. Stat. § 609.05, a person is criminally 

liable for a crime committed by another if the person intentionally aids, advises, hires, 

counsels, or conspires with or otherwise procures the other to commit the crime. A 

person liable for such crime is also liable for any other crime committed in pursuance 

of the intended crime if reasonably foreseeable by the person as a probable 

consequence of committing or attempting to commit the crime intended. A person 

who intentionally aids, advises, hires, counsels, or conspires with or otherwise 

procures another to commit a crime and thereafter abandons that purpose and 

makes a reasonable effort to prevent the commission of the crime prior to its 

commission is not liable if the crime is thereafter committed. 

A person liable under this section may be charged with and convicted of the crime although the 

person who directly committed the crime has not been convicted, or has been convicted of some 

other degree of the crime or of some other crime based on the same act, or if the person is a juvenile 
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who has not been found delinquent for the act. For purposes of this section, a crime also includes an 

act committed by a juvenile that would be a crime if committed by an adult. 

14.04 Cease and Desist Orders 

Cease and desist orders may be issued when the VRWJPO has probable cause that an activity 

regulated by these Rules is being or has been conducted without a permit or in violation of a permit.  

When work has been stopped by a cease and desist order, it shall not be resumed until the reason for 

the work stoppage has been completely satisfied, any administrative fees paid, and the cease and 

desist order lifted. 

14.05 Suspension or Revocation of Permit 

The VRWJPO may suspend or revoke a permit issued under these Rules in accordance with section 

15.00 below: (1) if the permit was issued in error or on the basis of incorrect or inaccurate 

information supplied; (2) for violations of these Rules; or (3) if the preliminary and final subdivision 

approval received from the municipality or county is not consistent with the conditions of a permit. 

The VRWJPO may issue a summary suspension of a permit for violations of these Rules in accordance 

with section 14.02above. 

14.06 Stipulation Agreement 

The VRWJPO and a person alleged to have violated provisions of these Rules may voluntarily enter 

into a stipulation agreement whereby the parties to the agreement: identify conditions on the 

property that require corrective action; agree on the corrective actions that must be performed by 

the person; and agree on the timeframes in which the corrective actions must be completed. If the 

person fails to fulfill the requirements of the agreement, the VRWJPO may seek compliance with the 

terms of the agreement through a court of competent jurisdiction or pursue other enforcement 

action allowed by these Rules. 

14.07 Commencement of Civil Action 

In the event of a violation or threat of violation of these Rules, the VRWJPO may institute 

appropriate civil actions or proceedings in any court of competent jurisdiction requesting injunctive 

relief to prevent, restrain, correct, or abate, such violations, or threatened violations. The VRWJPO 

may recover all costs, including reasonable attorney’s fees, incurred for enforcement of these Rules. 

SECTION 15.00 PERMIT SUSPENSION AND REVOCATION 

15.01 Suspension  

A. Any permit required by these Rules may be suspended by the VRWJPO for violation 

of any provision of these Rules. Upon written notice to the permittee, said permit 
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may be suspended by the VRWJPO for a period not longer than 60 days or until the 

violation is corrected, whichever is shorter. 

B. Such suspension shall not occur earlier than 10 VRWJPO working days after written 

notice of suspension has been served on the permittee, or if a hearing is requested, 

until written notice of the VRWJPB action has been served on the permittee.  Notice 

to the permittee shall be made by personal service or by certified mail to the address 

designated in the permit application. Service by certified mail shall be deemed 

complete upon mailing. Such written notice of suspension shall contain the effective 

date of the suspension, the nature of the violation(s) constituting the basis for the 

suspension, the facts which support the conclusion that the violation(s) occurred, 

and a statement that if the permittee desires to appeal, the permittee must file a 

written request for an appeal hearing with the VRWJPB within 10 VRWJPO working 

days of the service of the suspension notice, exclusive of the day of service. The 

appeal hearing request shall be in writing stating the grounds for appeal and served 

on the VRWJPB by personal service or certified mail within 10 VRWJPO working days 

of service of the suspension notice, exclusive of the day of service. Following timely 

service of a request for hearing, the VRWJPB shall set a time and place for the 

hearing pursuant to section 15.00.  

C. If said suspension is upheld and the permittee has not demonstrated within the 60 

day time period that the provisions of these Rules have been complied with, the 

VRWJPO may serve notice of continued suspension for up to an additional 60 days or 

initiate revocation procedures. 

15.02 Summary Suspension  

A. If the VRWJPO finds that an imminent threat to the environment or to public health, 

safety or welfare requires emergency action and incorporates a finding to that effect 

in its order, summary suspension of a permit may be ordered by the VRWJPO upon 

notification to the VRWJPO attorney. Written notice of such summary suspension 

shall be made by personal service or by certified mail on the permittee at the address 

designated in the permit application. Service by certified mail shall be deemed 

complete upon mailing. Alternatively, the VRWJPO may post copies of the notice of 

summary suspension of the permit on the property for which the permit was issued. 

Said posting shall constitute the notice required under this section. 

B. The written notice shall state the effective date of the summary suspension, the 

nature of the violation(s) requiring emergency action, the facts which support the 

conclusion that the violation(s) occurred and a statement that if the permittee 

desires to appeal, the permittee must file a request for an appeal hearing with the 

VRWJPB within 10 VRWJPO working days of service or posting of the suspension 

notice, exclusive of the day of service. The appeal hearing request shall be in writing 
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stating the grounds for appeal and served on the VRWJPB by personal service or by 

certified mail within 10 VRWJPO working days of service or posting of the suspension 

notice, exclusive of the day of service. Following timely service of a request for a 

hearing, the VRWJPB shall set a time and place for the hearing pursuant to section 

15.00. 

C. The summary suspension shall not be stayed pending an appeal to the VRWJPB, but 

shall be subject to dismissal upon a favorable re-inspection by the VRWJPO or 

favorable appeal to the VRWJPB. 

15.03 Suspension Re-inspections 

Upon written notification from the permittee that all violations for which a suspension or summary 

suspension was invoked have been corrected, the VRWJPO shall re-inspect the site or activity within 

a reasonable length of time, but in no case more than three VRWJPO working days after receipt of 

the notice from the permittee.  If the VRWJPO finds upon re-inspection that the violations 

constituting the grounds for the suspension have been corrected or removed, the VRWJPO shall 

immediately dismiss the suspension by written notice to the permittee, served personally or by 

certified mail on the permittee at the address designated in the permit application, with a copy to 

the VRWJPO attorney.  

15.04 Revocation 

A. Any permit granted pursuant to these Rules may be revoked by the VRWJPO for 

violation of any provision of these Rules. 

B. Revocation shall not occur earlier than 10 VRWJPO working days from the time that 

written notice of revocation from the VRWJPO is served on the permittee, or if a 

hearing is requested, until written notice of the VRWJPB’s action has been served on 

the permittee. The notice of revocation to the permittee shall be made by personal 

service or by certified mail to the address designated in the permit application. 

Service by certified mail shall be deemed complete upon mailing. Such written notice 

of revocation shall contain the effective date of the revocation, the nature of the 

violation(s) constituting the basis for the revocation, the facts which support the 

conclusion that the violation(s) occurred and a statement that if the permittee 

desires to appeal, the permittee must file a request for an appeal hearing with the 

VRWJPB within 10 VRWJPO working days of service of the revocation notice, 

exclusive of the day of service. The appeal hearing request shall be in writing stating 

the grounds for appeal and served on the VRWJPB by personal service or by certified 

mail within 10 VRWJPO working days of service of the revocation notice, exclusive of 

the day of service. Following timely service of a request for a hearing, the VRWJPB 

shall set a time and a place for the hearing to be held pursuant to section 15.00.  
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SECTION 16.00 HEARINGS 

Hearings requested under these Rules shall be held before the VRWJPB, or a hearing examiner as 

provided below, and shall be open to the public. 

A. Timeframe for Hearing.  Unless an extension of time is requested by the appellant 

directed to the chair of the VRWJPB and is granted, the hearing will be held no later 

than 45 calendar days after the date of service of request for a hearing, exclusive of 

the date of such service. In any event, such hearing shall be held no later than 90 

calendar days after the date of service of request for a hearing, exclusive of the date 

of such service. 

B. Notice of Hearing. The VRWJPB shall mail notice of the hearing to the appellant at 

least 15 VRWJPO working days prior to the hearing. Such notice shall include: 

1. A statement of time, place, and nature of the hearing. 

2. A statement of the legal authority and jurisdiction under which the hearing is 

to be held. 

3. A reference to the particular section of the Rules involved. 

C. Hearing Examiner. By resolution, the VRWJPB may app appoint an individual, to be 

known as the hearing examiner, to conduct the hearing and to make findings of fact, 

conclusions and recommendations to the VRWJPB. The hearing examiner shall 

submit the findings of fact, conclusions, and recommendations to the VRWJPB in a 

written report and the VRWJPO may adopt, modify, or reject the report. 

D. Conduct of the Hearing. The appellant and that VRWJPO may be represented by 

counsel. The VRWJPO, the appellant and additional parties, as determined by the 

VRWJPB or hearing examiner, in that order, shall present evidence. All testimony 

shall be sworn under oath. All parties shall have full opportunity to respond to and 

present evidence, cross-examine witnesses, and present argument. The VRWJPB or 

hearing examiner may also examine witnesses.  

E. Burden of Proof. The VRWJPO shall have the burden of proving its position by a 

preponderance of the evidence, unless a different burden is provided by substantive 

law, and all findings of fact, conclusions, and decisions by the VRWJPB shall be based 

on evidence presented and matters officially noticed. 

F. Admission of Evidence. All evidence that possesses probative value, including 

hearsay, may be admitted if it is the type of evidence on which prudent persons are 

accustomed to rely in the conduct of their serious affairs. Evidence that is 

incompetent, irrelevant, immaterial, or unduly repetitious may be excluded. The 

hearing shall be confined to matters raised in the VRWJPO’s written notice of 
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suspension, summary suspension, revocation, or denial of a permit, or in the written 

request for a hearing. 

G. Pre-Hearing Conference. At the written request of any party, or upon motion of the 

VRWJPB or hearing examiner, a pre-hearing conference shall be held. The pre-hearing 

conference shall be conducted by the hearing examiner, if the VRWJPB has chosen to 

use one, or by a designated representative of the VRWJPB. The pre-hearing 

conference shall be held no later than five VRWJPO working days before the hearing. 

The purpose of the pre-hearing conference is to: 

1. Clarify the issues to be determined at the hearing. 

2. Provide an opportunity for discovery of all relevant documentary, 

photographic or other demonstrative evidence in the possession of each 

party. The hearing examiner or VRWJPB’s representative may require each 

party to supply a reasonable number of copies of relevant evidence capable 

of reproduction. 

3. Provide an opportunity for discovery of the full name and address of all 

witnesses who will be called at the hearing and a brief description of the facts 

and opinions to which each is expected to testify. If the names and addresses 

are not known, the party shall describe them thoroughly by job duties and 

involvement with the facts at issue. 

4. If a pre-hearing conference is held, evidence not divulged as provided above 

shall be excluded at the hearing unless the party advancing the evidence took 

all reasonable steps to divulge it to the adverse party prior to the hearing 

and: 

a. The evidence was not known to the party at the time of the pre-

hearing conference; or 

b. The evidence is in rebuttal to matters raised for the first time at or 

subsequent to the pre-hearing conference. 

H. Failure to Appear. If the appellant fails to appear at the hearing, appellant shall forfeit 

any right to a hearing before the VRWJPB or hearing examiner. Appellant’s failure to 

appear shall also be deemed as a waiver of appellant’s right to appeal the VRWJPO 

decision and the VRWJPO’s decision shall stand. 

I. Appeal of VRWJPB Decision. Any appellant aggrieved by the decision of the VRWJPB 
may appeal that decision to any court with appropriate jurisdiction. 

61



 

Vermillion River Watershed Joint Powers Organization |  48 
 

SECTION 17.00 FEES 

17.01 Policy 

The VRWJPO finds that it is in the public interest to require applicants to pay the cost of 

administering and reviewing project applications and inspecting approved activities to assure 

compliance with these Rules, rather than using the VRWJPO’s annual administrative levy for such 

purpose. The VRWJPO will establish a schedule of fees that may be amended from time to time to 

reflect the cost of providing each service. 

17.02 Application Fee   

A person applying for a permit required by these Rules must pay an application fee as established by 

the VRWJPB.   

17.03 Review, Inspection, and Monitoring Fees 

The VRWJPO shall require the payment of a fee for its costs related to the following:  

A. The review and analysis of the proposed activity, including services of engineering, 

legal, and other consultants. The VRWJPO may require a deposit to cover the cost of 

review at the time the application is filed.. In some cases the review fee may be 

payable before a permit may be issued. 

B. The field inspection and subsequent monitoring of the permitted activity, including 

services of engineering, legal, and other consultants. The VRWJPO may require a 

deposit to cover the cost to inspect and monitor a proposed activity at the time the 

application is filed. Additional field inspection fees may be payable after issuance of a 

statement if continued inspection and monitoring of the activity is required. A permit 

may be revoked, or a certificate of completion withheld, if the field inspection fee is 

not fully paid. 

The VRWJPO will provide a statement of any applicable costs incurred for completion of the above 

activities at the time of permit closeout or, if necessary, at the time of a request for more escrow 

dollars. 

17.04 Fee Exemption 

The federal government, the state, and political subdivisions are exempt from paying the fees set 

forth in sections 16.02 and 16.03 above. 
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17.05 Failure to Obtain Permit  

Any person performing any activity for which a permit is required under these Rules without having 

first obtained a permit from the VRWJPO shall pay, in addition to such fines, court costs or other 

amounts as may be payable by law as a result of such violation, a field inspection fee equal to the 

actual cost for field inspections, monitoring and investigation of such activity, including services of 

engineering, legal and other consultants. The inspection fee shall be payable following the issuance 

of a statement by the VRWJPO. No permit shall be issued for the activity if there are any unpaid field 

inspection fees or other outstanding violations of these Rules. 

17.06 Recovery 

The fees provided for in these Rules may be recovered by the VRWJPO in any legal proceeding 

authorized by law. 

SECTION 18.00 SEVERABILITY 
If any court of competent jurisdiction shall adjudge any provision of these Rules to be invalid, such 

judgment shall not affect any other provisions of these Rules not specifically included in said 

judgment.  

SECTION 19.00 REMEDIES CUMULATIVE 
No remedy set forth in these Rules is intended to be exclusive but each such remedy shall be 

cumulative and in addition to other remedies now or hereafter existing at law or in equity. No delay 

in the exercise of any remedy for violation of these Rules shall later impair or waive any such right or 

power of the VRWJPO. 

SECTION 20.00 EFFECTIVE DATE 
These Rules, and any amendments thereto, shall be in full force and effect from and after their 

passage and publication according to law. 

 

 
HISTORY 
 
Passed by the VRWJPB on March 22, 2007. 
Amended by the VRWJPB on October 28, 2010. 
Amended by the VRWJPB on October 26, 2017. 
Drafted for amendment by the VRWJPB on November 27,2019. 
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VERMILLION RIVER WATERSHED JOINT POWERS BOARD INFORMATION 
  

6b. Year-end Review of the 2019 Vermillion Stewards Program  
 

Meeting Date: 2/27/2020 
Item Type: Regular-Information 
Contact: Jen Dullum 
Telephone: 952-891-7086 
Prepared by: Paula Liepold 
Reviewed by: N/A                                  N/A  

 
PURPOSE/ACTION REQUESTED 
 
• Review 2019 Vermillion River Stewards Program  
 
SUMMARY 
The Vermillion River Watershed Joint Powers Organization (VRWJPO) contracted with Friends of the Mississippi 
River (FMR) to conduct the Vermillion Stewards Program in 2019. Working with local cities and partners, FMR 
organized seven VRWJPO-sponsored program events. The events included Vermillion Aquatic Management Area 
garlic mustard pull; two plantings at South Creek; two rain barrel workshops; and two Rambling River buckthorn 
lop and haul. These events were held at locations throughout the watershed and offered a variety of public 
awareness, engagement, and educational options.  
 
The events attracted 115 volunteers who contributed 134 hours. Approximately 34 percent of program 
participants were watershed residents (see Attachment A. 2019 Vermillion Stewards Report). Adam Flett, FMR 
stewardship coordinator, will report on the activities and successes of the 2019 Vermillion Stewards Program. 
  
EXPLANATION OF FISCAL/FTE IMPACT 
No fiscal impact. 
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Supporting Documents: Previous Board Action(s): 
Attachment A: 2019 Vermillion Stewards Report 
 

  -    ;       
 

RESOLUTION 

6b. Year-end Review of the 2019 Vermillion Stewards Program  
 

 
Information item only. 
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2019 Vermillion Stewards Program Report 
 
Background 
 
Friends of the Mississippi River (FMR) is a leading citizen-based organization that works to protect and enhance the 
Mississippi River and its watershed in the Twin Cities area. FMR has a strong record of providing excellent educational 
programming as well as working with volunteers on river and watershed protection activities. 
 
FMR began working in the Vermillion River Watershed in 1998. Initially our work focused on assessing and restoring 
the river’s shoreline to protect water quality along the Vermillion River and its tributaries. Later, our Mississippi-
Vermillion Heritage Land Registry began working with riverfront landowners to make a voluntary pledge to protect 
and restore their land. 
 
The Vermillion River Watershed Stewards Program was launched in 2005 in partnership between the Vermillion River 
Joint Powers Organization and Friends of the Mississippi River. The program was designed to engage local citizens in 
activities that protect the Vermillion River and the many tributaries, lakes and wetlands that make up its watershed. 
 
During the past fifteen years, Vermillion Stewards volunteers have worked alongside FMR, the Vermillion River 
Watershed Joint Powers Organization and other local partners, to engage in educational, recreation, stewardship, and 
clean-up activities aimed at improving water quality in the Vermillion River Watershed. 
 
Thanks to the generous funding of the VRWJPO, FMR carried out the 2019 Vermillion Stewards Program. Working with 
local cities and partners, FMR organized 7 stewardship events. In total, 115 volunteers and event participants were 
engaged, contributing 134 volunteer hours at 72 education hours to the Program in 2019.  Approximately 34% of this 
year’s tracked program participants were watershed residents. 
 
2019 Program Objectives 
 
The 2019 Vermillion Stewards Program’s event calendar was designed to achieve the following primary goals: 
 
1. Community Outreach and Citizen Engagement: To raise awareness throughout watershed communities about 

the importance of watershed protection and what local residents, businesses, organizations, and communities can 
do to help with specific actions. 

2. Water Resource Protection and Enhancement: To involve community members and program volunteers in 
stewardship, education and restoration activities that improve the overall health of the Vermillion River and the 
tributaries, lakes and wetlands that make up its watershed through a series of hands-on watershed stewardship 
and education activities.   

3. Partnership and Resource Development: To build strong partnerships that leverage Vermillion River Watershed 
Joint Powers Organization investments by bringing additional financial and professional resources to the 
watershed.  
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Budget Summary 
 
Additional information can be found at the end of this document in the 2019 Budget Summary. 
 

2019 Program Budget Invoiced (by Nov. 20, 2019) Remaining 

Staff Expenses $17,220 $17,036.25 $560 

Operations Expenses $1,850 $1173.47 $20 

 TOTAL $19,070 $18,209.72 $580 

 
Event Participation Summary 
 

VS Program Events: 7 
- Volunteer: 5 
- Education/Interpretive: 2 

VS Program Participants: 115 

VS Program Volunteer Hours: 134 

VS Program Education Hours: 72 

 
2019 Vermillion Stewards Program Events List and Data 
 

EVENT # PROPOSED # REGISTERED # CANCEL/NO-SHOW # ATTENDED # IN VWS 
 

5/23/19 • Vermillion AMA Garlic 
Mustard Pull 

20 17 2 15 3 

6/22/19 • South Creek Planting I 20 18 3 15 6 

8/6/19 • Rain Barrel Workshop at 
Bachmans Cedar Acres 

30 32 3 29 10 

8/15/19 • Rambling River 
Buckthorn Lop + Haul 

20 21 5 16 10 

9/5/19 • South Creek Planting II 20 28 11 17 5 

10/5/19 • Rambling River 
Buckthorn Lop + Haul 
(Farmington High School) 

40 10 6 4 4 

10/15/19 • Rain Barrel Workshop 
at Apple Valley Senior Center  

25 20 1 19 1 

Totals: 175 146 31 115 39 

 
Outreach, Communications and Volunteer Recruitment Activities 
 
Overview: FMR staff conducted extensive outreach for the Vermillion Steward Program in 2019, including our 
standard outreach practices and new methods that were pertinent for reaching more watershed residents. Below is a 
bulleted list of outreach practices and activities utilized for this program in 2019, as well as lessons learned and 
considerations for outreach in the future. 
 
For more information on these items, or for more examples of social media, earned media, and other impressions, 
please reach out to FMR staff. 
 
Standard Outreach Practice: 
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• All events featured in both the Mississippi Messages and Events Mississippi Messages sent to 10,000+ contacts each. 
 
• All events on VolunteerMatch, Do It Green, Master Naturalists, Minnesota Environmental Partnership, Pioneer Press, 
local Patch.com, and many more online resources for volunteer recruitment. 
 
• Sent email notice of Vermillion Stewards events to past Vermillion area volunteers and contacts in FMR’s database 
who live in the watershed. 
 
• Highlighting Vermillion Stewards events on the FMR homepage’s main image linked to the event. 
 
• Emailing FMR’s volunteer base who live in the watershed. 
 
• Emailing FMR’s volunteer base who have previously volunteered in VS projects or expressed interest in this program. 
 
• Feature event photos on FMR’s Instagram platform. 
 
• Shared events with the JPO to post on their calendar, social media, etc. first 
 
• Invited VS residents first. 
 

• Increased outreach to local organizations in the watershed (ex: 
libraries, scout groups, churches, the South Metro Islamic Center, 
Hastings and Farmington High School’s National Honor Societies, 
Hastings YMCA, Hampton News). 
 
• Several VS events were also featured in FMR’s email signature line 
going out in every email sent by an FMR staff member. 
 
• Increased postcard mailings to contacts in the watershed. 
 
• Utilized Facebook’s advertising platform by “boosting” posts to folks in 
the watershed with environmental interests. Results show that 5,538 
people were reached due to the “boost”, over doubling what our views 
would have been without it. 669 engaged with the boosted posts. 
 

 
 
Figure 1: Example of a Facebook boosted 
post with results 
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New Outreach Activities: 
 
• Email communication to around 70 watershed residents and FMR supporters whose emails FMR acquired in 2019. In 
an effort to more effectively engage supporters and invite interested people to events, this list of people was invited 
to FMR’s October 15 rain barrel workshop. These residents had already interacted with FMR in the past in some 
capacity, though FMR did not have their email address; using new networking tools for non-profits, FMR was able to 
fill in this data. 
 
• “Hashed” Facebook posts, targeted to a list of emails and people similar to those on that list. This method is even 
more specific than boosted posts, and can help to target a narrow audience of people from a specific region and with 
specific interests. 
 
• Engaging people with “critters:” following a communications theory that people are more likely to engage with 
content if it features animals, FMR wrote an article about trophy brown trout to highlight this impressive animal and 
its connection to the Vermillion River Watershed. This article links to our Vermillion Stewards information and directs 
people to volunteer in the watershed. 

 
 
Figure 2: Example map of where the October postcard was sent: 300 recipients in Apple Valley or just outside. 
 
Outreach Lessons Learned:  
 
• When there are fewer options on the FMR calendar to choose from more registrations have come in for Vermillion 
Stewards events.  
 
• Similarly, the longer we have an event posted on our calendar, the easier it is to recruit the ideal number of 
volunteers for the project.  
 
• In 2019 FMR’s communications team has continued to explore email deliverability and working on our SPAM score 
to increase the likelihood of our communications landing in the inbox vs. SPAM or Promo folders. Our score has 
greatly improved over the past year (we’re now at an A). 
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•FMR has noticed that newer sites, like South Creek and Rambling River Park, are starting to have a group of returning 
volunteers. These events fill more quickly after working at these sites over a few years. 
 
Outreach Considerations for the Future: 
 
• Increased communications between registration and the event date with volunteers. Providing additional 
information about the site, the type of work, what can be found at the site, biodiversity and the VRWJPO. We are 
hopeful this will result in a greater show-up rate and strengthening our relationship with these contacts. 
 
• When feasible, allow for more direct invitations to watershed residents before sending out to all of FMR contacts 
and the public. This may require dates and logistics to be set further in advance. Likely 8+ weeks would be ideal vs. our 
usual 6 to 8-week outreach window. 
 
• Ask folks from the watershed to bring (or tell) a friend or colleague. 
 
• Continue to work on email issues to ensure higher deliverability rates with FMR’s systems. 
 
• Continue to seek new contacts to share Vermillion Stewards events with. 
 
• Continue to test how Facebook ads are received and analyze results. 
 
• Explore the possibility of adding print news ads in local watershed-area publications. 
 
• Increase articles about the program, events, and/or successes with local media outlets. This allows us to do more 
general Vermillion Stewards outreach and recruitment not linked to specific tasks or locations. 
 
• Incorporating additional outreach to volunteer groups in the watershed; individual recruitment is proving more 
difficult to garner results in the past few years. 
 
Evaluations and Photos 
 
We are currently administering an online survey for all of our 2019 volunteers and are able to share the results in late 
January. Photos from public events in the Vermillion can be accessed and downloaded at FMR’s Flickr site: 
http://www.flickr.com/friendsmissriv/ 
 
Program Contact Information 
 
Adam Flett 
Stewardship & Education Program Director 
Phone: 651-222-2193 (x16) 
Email: aflett@fmr.org  
 
Sophie Downey 
Volunteer & Outreach Coordinator 
Email: sdowney@fmr.org 
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Summary of 2019 Events & Associated Invoiced Costs 
 
Vermillion AMA Garlic Mustard Pull 
Vermillion AMA (Kassel Property), Empire Township 
April 23, 2019 
 
Mark Nemeth of the Department of Natural Resources and FMR Ecologist Alex Roth and Stewardship & Education 
Program Director Adam Flett coordinated, planned, and led a garlic mustard removal in the Kassel Property portion of 
the Vermillion AMA. 15 volunteers removed invading garlic mustard across an area planted grasses, forbs and shrubs, 
helping to keep this aggressive invasive species at bay in the most sensitive areas on the site. 
 
FMR registered 17 participants, had 3 cancellations leading up to the event, and 2 participants did not show-up. 3 
additional participants (including the head of HAFA Farms) showed up without registering before the day of the event. 
Only 3 of the registrants were from the Vermillion Watershed. For further details on outreach activities for this event, 
please see the General Outreach Reporting section below. 
 
Photos: https://www.flickr.com/photos/friendsmissriv/albums/72157708821330143 
 
Deliverable/Staff Hours 

 Hrs. Amount 

No. Participants 15 - 

No. Participants from Watershed 3 - 

No. Volunteer or Education Hours 30 - 
Ecologist Hours & Rate ($70/hr) 9.5 $665 

Director Hours ($70/hr) 11 $770 

Volunteer Coordinator Hours ($65/hr) 13.25 $861.25 

Youth Coordinator Hours ($60/hr) - - 

Program Assistant Hours ($55/hr) 4 $220 
Program Subtotal  $2,516.25 

 
Expenses 

Food and Drink $6 

Advertising (Patch Ad and Facebook Post) $53 

Mileage ($0.58/mile) $50.46 
Expenses Subtotal $109.46 

 

Event Subtotal $2,625.71 

 
Planting the Floodplain at South Creek 
South Creek Farmington 
June 22, 2019 
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18 volunteers joined FMR Stewardship & Education Program Director Adam Flett at this event. FMR was able to give 
background on the event site and the past activities with the Vermillion Stewards Program to prepare for this event 
and also provided information on the restoration activities that Dakota County has been conducting. Event volunteers 
were able to plant all material. 
 
19 people were originally registered, with 4 cancelations and 3 late or non-registrants that showed up. This was the 
3rd attempt at hosting an event on this site, and FMR was again able to improve in both registrations and attendance 
for this event. 6 attendees were from the watershed, which is lower than we hoped. 
 
Photos: https://www.flickr.com/photos/friendsmissriv/albums/72157709233469568 
 
Deliverable/Staff Hours 

 Hrs. Amount 

No. Participants 18 - 
No. Participants from Watershed 6 - 

No. Volunteer or Education Hours 36 - 

Ecologist Hours & Rate ($70/hr) 0 - 

Director Hours ($70/hr) 15 $1050 

Volunteer Coordinator Hours ($65/hr) 14 $910 

Youth Coordinator Hours ($60/hr) - - 
Program Assistant Hours ($55/hr) 4 $220 

Program Subtotal  $2,180 

 
Expenses 

Advertising (Facebook Ad) $25 

Mileage ($0.58/mile) $66.12 
Expenses Subtotal $91.12 

 

Event Subtotal $2,271.12 

 
Rain Barrel Workshop 
Bachman’s Cedar Acres, Farmington 
August 6, 2019 
 
Volunteer Coordinator Amy Kilgore and Stewardship & Education Program Director Adam Flett coordinated and 
planned this first rain barrel workshop event at Bachman’s Cedar Acres location in early August. 32 attendees 
gathered to hear about runoff pollution, ways to improve water quality around the home, and to pick up a rain barrel 
to install at their home. 
 
FMR registered 32 participants and had 3 cancellations or no-shows (though 2 people did pick up a barrel at a later 
date). 10 participants were from the Vermillion Watershed. 
 
Photos: https://www.flickr.com/photos/friendsmissriv/albums/72157710163460386 
 
Deliverable/Staff Hours 

 Hrs. Amount 

No. Participants 29 - 

No. Participants from Watershed 10 - 

No. Volunteer or Education Hours 29 - 
Ecologist Hours & Rate ($70/hr) - - 

Director Hours ($70/hr) 13 $910 
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Volunteer Coordinator Hours ($65/hr) 10 $650 

Youth Coordinator Hours ($60/hr) - - 
Program Assistant Hours ($55/hr) 2 $110 

Program Subtotal  $1,670 

 
Expenses 

Food and Drink - 

Advertising (Patch Ad and Facebook Post) - 
Mileage ($0.58/mile) (1 site visit each for 2 staff, 1 trip 
for event, 1 trip for pick-up of leftover barrel) 

$96.86 

Expenses Subtotal $96.86 

 

Event Subtotal $1,766.86 

 
Buckthorn Lop and Haul Event 
Rambling River Park, Farmington 
August 15, 2019 
  
16 volunteers joined FMR Stewardship & Education Program Director Adam Flett at this City of Farmington park for 
the second installation of a buckthorn lopping and hauling event. Volunteers started clearing very dense patches of 
buckthorn and have made great strides in opening up the understory in a few areas. This work is helpful in slowing the 
spread of buckthorn, starting to remove seed source while creating better sight lines.  
 
21 people were originally registered, with 5 cancelations or no-shows. 10 attendees were from the watershed. 
 
Photos: https://www.flickr.com/photos/friendsmissriv/albums/72157710466457697 
 
Deliverable/Staff Hours 

 Hrs. Amount 

No. Participants 16 - 

No. Participants from Watershed 10 - 

No. Volunteer or Education Hours 32 - 
Ecologist Hours & Rate ($70/hr) 0 - 

Director Hours ($70/hr) 16 $1,120 

Volunteer Coordinator Hours ($65/hr) 15 $975 

Youth Coordinator Hours ($60/hr) - - 

Program Assistant Hours ($55/hr) - - 
Program Subtotal  $2,095 

 
Expenses 

Advertising (Facebook Ad) - 

Food - 

Mileage ($0.58/mile) $36.54 
Expenses Subtotal $36.54 

 

Event Subtotal $2,131.54 

 
South Creek Planting Event II 
South Creek, Farmington 
September 5, 2019 
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17 volunteers joined FMR Stewardship & Education Program Director Adam Flett and Dakota County Staff for the 
second planting event of the season at this site. With the help of Dakota County staff and Conservation Corps of MN 
staff, participants were given a detailed site history and restoration overview before planting activities. This was the 
fourth event at this site in the past 2 years, and volunteers were able to plant all forbs, grasses and sedges on-hand, 
reaching the furthest down creek yet. 
 
28 people were originally registered, with 11 cancelations or no-shows. 5 attendees were from the watershed.  
 
Photos: https://www.flickr.com/photos/friendsmissriv/albums/72157710724645641 
 
Deliverable/Staff Hours 

 Hrs. Amount 

No. Participants 16 - 
No. Participants from Watershed 6 - 

No. Volunteer or Education Hours 32 - 

Ecologist Hours & Rate ($70/hr) 0 - 

Director Hours ($70/hr) 16 $1,120 

Volunteer Coordinator Hours ($65/hr) 16 $1,040 

Youth Coordinator Hours ($60/hr) - - 
Program Assistant Hours ($55/hr) - - 

Program Subtotal  $2,160 

 
Expenses 

Advertising (Facebook Ad) - 

Food $18 
Mileage ($0.58/mile) $34.80 

Expenses Subtotal $52.80 

 

Event Subtotal $2,212.80 

 
Buckthorn Lop and Haul Event II 
Rambling River Park, Farmington 
October 5, 2019 
  
4 volunteers joined FMR Youth Program Coordinator at this City of Farmington park for the third installation of a 
buckthorn lopping and hauling event. The event was originally intended for seeding of the site as well, though site 
conditions (extensive flooding) made seeding infeasible. 4 volunteers from Farmington High School’s National Honor 
Society continued clearing very dense patches of buckthorn despite standing in water for the duration of the activity. 
Students (and the main student organizer) still expressed that they enjoyed the opportunity and task and hope to 
garner more participants in a similar event in the coming years. Groups that organize their own participation often 
have difficulties solidifying participation if it is voluntary; FMR hopes to work more closely with this groups’ leadership 
in the future, as well as reach out to other youth groups/classes in the watershed. 
 
10 people were originally interested, though many students canceled last minute. All attendees were from the 
watershed. 
 
Photos: https://www.flickr.com/photos/friendsmissriv/albums/72157711236999447 
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Deliverable/Staff Hours 

 Hrs. Amount 
No. Participants 4 - 

No. Participants from Watershed 4 - 

No. Volunteer or Education Hours 8 - 

Ecologist Hours & Rate ($70/hr) - - 

Director Hours ($70/hr) 1 $70 

Volunteer Coordinator Hours ($65/hr) - - 
Youth Coordinator Hours ($60/hr) 8 $480 

Program Assistant Hours ($55/hr) - - 

Program Subtotal  $550 

 
Expenses 

Advertising (Facebook Ad) - 
Food $24.63 

Mileage ($0.58/mile) (Site visit for 2 staff; 1 staff for 
event) 

$93.38 

Expenses Subtotal $118.01 

 

Event Subtotal $668.01 
 
Rain Barrel Workshop 
Apple Valley Senior Center, Apple Valley 
October 15, 2019 
 
FMR Stewardship & Education Program Director Adam Flett and Volunteer & Outreach Coordinator planned and 
carried-out the second rain barrel workshop event of the year. 19 attendees gathered to hear about runoff pollution, 
ways to improve water quality around the home, and to pick up a rain barrel to install at their home. 25 barrels were 
handed out. 
 
FMR registered 20 participants and had 1 cancellation or no-show, and only 1 participant was from the Vermillion 
Watershed despite extra outreach efforts to garner local interest. 
 
Photos: https://www.flickr.com/photos/friendsmissriv/albums/72157711378865886 
 
Deliverable/Staff Hours 

 Hrs. Amount 
No. Participants 19 - 

No. Participants from Watershed 1 - 

No. Volunteer or Education Hours 19 - 

Ecologist Hours & Rate ($70/hr) - - 

Director Hours ($70/hr) 13 $910 

Volunteer Coordinator Hours ($65/hr) 12 $780 
Youth Coordinator Hours ($60/hr) - - 

Program Assistant Hours ($55/hr) - - 

Program Subtotal  $1,690 
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Expenses 

Food and Drink - 
Postcard/Mailing $304.10 

Room Rental $150 

Mileage ($0.58/mile) (1 trip for barrel drop-off and 1 for 
event) 

$44.08 

Expenses Subtotal $498.18 

 
Event Subtotal $2,188.18 

 
Additional Event Costs (covering more than 1 event): 
 

Advertising: Patch Ad for both 5/23 and 6/22 events $22.00 

Advertising: Mailing letter to new Vermillion Watershed 
Residents 

$148.50 

-6/22 South Creek Event (and 9/5 mention)  

-8/6 Rain Barrel Event  

-8/15 Rambling River Event  

 
General Programming Costs: 
 
These costs are related to items outlined in the agreement and are additional hours staff carried out for Vermillion 
Stewards Program. These were ongoing efforts not associated with one particular event, and reflect work completed 
to date (11/20/19). 
 

Task #/Hrs Cost 
Outreach and Promotions   $1,665 

Volunteer Coordinator Hours ($65/hr) 18 ($1,170) 

Program Assistant Hours ($55/hr) 9 ($495) 

Volunteer Management and Communications  $1,690 

Volunteer Coordinator Hours ($65/hr) 20 ($1,300) 

Program Assistant Hours ($55/hr) 6 ($390) 
Project Management/Reporting  $820 

Director Hours ($70/hr) 8 ($560) 

Volunteer Coordinator Hours ($65/hr) 4 ($260) 

General Program/Staff Expenses Total  $4,175 

 
Additional Costs Total $4,345.50 
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Particpant Contact Information (w/ voluntary disclosure) 
Redacted from this version for publishing on the VRWJPO website. 58 participants volunteered their contact 
information for sharing with VRWJPO staff. 
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2019 Vermillion Stewards Program Budget Summary (as of 11/20/19) 

 

Timing Vermillion Stewards Program Partner Location Goal 
Actual 

Attendees Proposed Cost Actual Cost 
To Be 

Invoiced 

Ongoing 
Public Event Outreach and 

Promotion        2,000 1,665 0 

Ongoing 
Volunteer Registration and 

Communications        1,590 1,690 0 

Ongoing Project Management/Reporting        1,250 820 560 

  Total Program Expenses Totals        4,840 4,175 560 

  Operating Expense Detail            

  Outreach & Promotion        100 124.63 0 

  Food & Meals        150 24 0 

  Postage and Mailhouse        800 452.60 0 

  Project Supplies/Plant Material        200 0 0 

  Rent        200 150 0 

  Staff and Board Travel        400 422.24 20 

  Operating Expenses Totals        1,850 1,173.47 20 

  Event Schedule            

Spring 
Vermillion AMA Garlic Mustard 

Pull Event DNR Empire 20 15 2,170 2,516.25 0 

Spring South Creek Planting + Tending 
Dakota County, 

VRWJPO Farmington 20 18 2,170 2,180 0 

Summer Rain Barrel Workshop 
Bachmans 

Nursery Farmington 30 29 1,590 1,670 0 

Summer 
Rambling River Brush Lop and Haul 

Event 
City of 

Farmington Farmington 20 16 2,170 2,095 0 

Summer South Creek Planting II 
Dakota County, 

VRWJPO Farmington 20 16 2,170 2,160 0 

Fall Rambling River Brush Haul II 
Farmington High 

School Farmington 40 4 520 550 0 

Fall Rain Barrel Workshop II VRWJPO Apple Valley 25 19 1,590 1,690 0 

  Vermillion Event Expense Totals       12,380 12,861.25 0 

               

  Program Totals     175 115 19,070 18,209.72 580 
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VERMILLION RIVER WATERSHED JOINT POWERS BOARD REQUEST FOR BOARD ACTION 
  

7a. Authorization to Execute a Joint Powers Agreement with the City of Apple Valley for Additional Funding for 
the Alimagnet Stormwater Improvement Project 

 
Meeting Date: 2/27/2020 
Item Type: Regular-Action 
Contact: Travis Thiel 
Telephone: 952-891-7546 
Prepared by: Travis Thiel 
Reviewed by: N/A N/A  

 
PURPOSE/ACTION REQUESTED 
 
• Authorization to execute a Joint Powers Agreement with the City of Apple Valley for Additional Funding for 

the Alimagnet Stormwater Improvement Project 
 

SUMMARY 
The Vermillion River Watershed Joint Powers Organization (VRWJPO) staff is requesting the execution of a Joint 
Powers Agreement (JPA) with the City of Apple Valley (City) to convey additional funding to the City for the 
Alimagnet Stormwater Improvement project that could not be conveyed based on the term of the previous JPA. 
 
In 2019, the City of Apple Valley and the VRWJPO constructed a stormwater improvement project to reduce the 
amount of phosphorus reaching Alimagnet Lake.  A Clean Water Fund grant was awarded to the VRWJPO to help 
offset the local costs for the VRWJPO and City.  Upon reconciliation of the overall project budget in December, 
more grant funding was able to be shifted to the project than originally anticipated, which increased the overall 
project budget when accounting for grant and local funding sources.  The JPA that existed between the VRWJPO 
and City identified a funding limit the VRWJPO and grant could provide to the City, which did not account for the 
shift of grant funding.  The timing of the project invoice, project budget reconciliation, and the December 5, 2019, 
Vermillion River Watershed Joint Powers Board meeting did not give staff the opportunity to amend the JPA to 
convey the additional funding to the City before the expiration date.   
 
VRWJPO staff recommend executing a new JPA with the City to convey the remaining $6,053.71 of project budget 
to the City. 
 
 
EXPLANATION OF FISCAL/FTE IMPACT 
The VRWJPO will provide $6,053.71 from the Capital Improvement Projects portion of the VRWJPO Budget.  
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Supporting Documents: Previous Board Action(s): 
Attachment A: JPA with Apple Valley for Additional Funding for Alimagnet 
Stormwater Improvement Project 
 

VRW 18-29; 7/26/18 
 

RESOLUTION 

7a. Authorization to Execute a Joint Powers Agreement with the City of Apple Valley for Additional Funding for 
the Alimagnet Stormwater Improvement Project 

 
WHEREAS, in 2019, the City of Apple Valley (City) and the Vermillion River Watershed Joint Powers Organization 
constructed a stormwater improvement project to reduce the amount of phosphorus reaching Alimagnet Lake; 
and 
 
WHEREAS, a Clean Water Fund grant was awarded to the VRWJPO to help offset the local costs for the VRWJPO 
and City; and 
 
WHEREAS, upon reconciliation of the overall project budget in December, more grant funding was able to be 
shifted to the project than originally anticipated, which increased the overall project budget when accounting for 
grant and local funding sources; and 
 
WHEREAS, the JPA that existed between the VRWJPO and City identified a funding limit the VRWJPO and grant 
could provide to the City, which didn’t account for the shift of grant funding; and 
 
WHEREAS, the timing of the project invoice, project budget reconciliation, and the December 5, 2019, Vermillion 
River Watershed Joint Powers Board meeting didn’t give staff the opportunity to amend the JPA to convey the 
additional funding to the City before the expiration date. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Vermillion River Watershed Joint Powers Board authorizes its chair 
to execute a Joint Powers Agreement with the City of Apple Valley in an amount not to exceed $6,053.71 for 
additional funding for the Alimagnet Stormwater Improvement Project; subject to approval as to form by the 
Dakota County Attorney’s Office. 
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JOINT POWERS AGREEMENT 
BETWEEN THE VERMILLION RIVER WATERSHED JOINT POWERS ORGANIZATION 

AND 
THE CITY OF APPLE VALLEY 

FOR ADDITIONAL FUNDING RELATED TO THE ALIMAGNET LAKE STORMWATER IMPROVEMENT 
PROJECTS 

 
 

WHEREAS, Minn. Stat. § 471.59 authorizes local governmental units to jointly or cooperatively exercise any 
power common to the contracting parties; and 

 
WHEREAS, the Vermillion River Watershed Joint Powers Organization is a watershed management body 

consisting of Dakota and Scott Counties (VRWJPO) governed by the Vermillion River Watershed Joint Powers 
Board (VRWJPB) and is charged with carrying out the duties set forth in Minn. Stat. §§ 103B.211 to 103B.255 and 
as otherwise provided by law; and 

 
WHEREAS, the City of Apple Valley (City) is a governmental and political subdivision of the State of 

Minnesota; and 
 
WHEREAS, Alimagnet Lake (Lake) is an impaired water within the City; and 
 
WHEREAS, the VRWJPO and the City entered into a joint powers agreement to complete and fund the 

Alimagnet Lake Stormwater Improvement Project (“Project”), a copy of which is attached and incorporated to this 
Agreement as Exhibit 1; and 

 
WHEREAS, the VRWJPO planned to apply $112,370 of Grant funding and $37,500 from VRWJPO funding, 

for a total of $149,870, toward the costs of the Project components within the City of Apple Valley; and 
 
WHEREAS, due to some budget adjustments that occurred after the Joint Powers Agreement with the City 

was executed, $118,488.32 of Grant funding and $37,435.39 in VRWJPO funding, totaling $155,923.71, is now 
available for funding the Project in the City; and 

 
WHEREAS, the Joint Powers Agreement for the Project in Apple Valley expired on December 31, 2019 and 

final invoicing and Project budget adjustments were not completed until after the Joint Powers Agreement 
expired, preventing an amended Joint Powers Agreement from being executed to provide for the additional funds 
now available to the City; and 

 
WHEREAS, because the Joint Powers Agreement has expired, a new Joint Powers Agreement is needed 

to convey the remaining $6,053.71 in funding available for the Project to the  City; and  
 
NOW, THEREFORE, in consideration of the mutual promises and benefits that the City and the VRWJPO 

shall derive from this Agreement the VRWJPO, through the VRWJPB, and the City hereby enter into this 
Agreement for the purposes stated herein. 
 
 

ARTICLE 1 
PURPOSE 

 
The purpose of this Agreement is to define the Project responsibilities and Project cost-sharing obligations of the 
VRWJPO and the City.     
 

ARTICLE 2 
PARTIES 

 
The parties (Parties) to this Agreement are the VRWJPO, acting through its VRWJPB, and the City. 
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ARTICLE 3 
TERM 

 
This Agreement shall be effective the date of the signatures of the Parties to this Agreement and shall remain in 
effect until July 1, 2020, or until completion by the Parties of their respective obligations under this Agreement, 
whichever occurs first, unless earlier terminated by law or according to the provisions of this Agreement.    
 

ARTICLE 4 
COOPERATION 

 
The VRWJPO and the City agree to cooperate and use their reasonable efforts to ensure prompt implementation 
of the various provisions of this Agreement and to, in good faith, undertake resolution of any dispute in an 
equitable and timely manner. 
 

PAYMENT 5 
 
5.1 The City will administer the contracts and act as the paying agent for all payments due to the 
contractor(s) for the Project under the terms of the parties’ Joint Powers Agreement attached hereto as Exhibit 1.. 
 
5.2 The VRWJPO shall reimburse and pay to the City an amount not to exceed Six Thousand Fifty-Three 
Dollars and Seventy-One Cents ($6,053.71) for costs directly related to the completion of the Project. All requests 
for payment shall be supported by itemized receipts and invoices determined by the VRWJPO to be practical and 
reasonable for completion of the Projects. 
 
5.3 The VRWJPO may refuse to pay any claim that is not specifically authorized by this Agreement. Payment 
of a claim shall not preclude the VRWJPO from questioning the propriety of the claim. The VRWJPO reserves the 
right to be repaid for any overpayment or disallowed claim. 
 

ARTICLE 6 
INDEMNIFICATION 

 
Each party to this Agreement shall be liable for the acts of its officers, employees or agents and the results 
thereof to the extent authorized by law and shall not be responsible for the acts of the other party, its officers, 
employees or agents. The provisions of the Municipal Tort Claims Act, Minn. Stat. Ch. 466 and other applicable 
laws govern liability of the VRWJPO and the City. Each party warrants that they are able to comply with the 
aforementioned indemnity requirements through an insurance or self-insurance program and that each has 
minimum coverage consistent with liability limits contained in Minn. Stat. Ch. 466. In the event of any claims or 
actions filed against either party, nothing in this Agreement shall be construed to allow a claimant to obtain 
separate judgments or separate liability caps from the individual Parties. This section shall survive the expiration 
or termination of this Agreement. 

 
ARTICLE 7 

AUTHORIZED REPRESENTATIVES AND LIAISONS 
 

7.1 AUTHORIZED REPRESENTATIVES. The following named persons are designated the authorized 
representatives of the Parties for purposes of this Agreement. These persons have authority to bind the party they 
represent and to consent to modifications, except that the authorized representative shall have only the authority 
specifically or generally granted by their respective governing boards. Notice required to be provided pursuant to 
this Agreement shall be provided to the following named persons and addresses unless otherwise stated in this 
Agreement, or in a modification of this Agreement: 
 
 

 
TO THE VRWJPO: Mike Slavik or successor, Chair 

     Vermillion River Watershed Joint Powers Organization 
     14955 Galaxie Avenue 
     Apple Valley, MN 55124 
     Telephone: (952) 891-7030  
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  TO THE CITY:  Mary Hamann-Roland, Mayor or successor 
     City of Apple Valley 
     7100 147th St. W. 
     Apple Valley, MN 55124      
     Telephone: (952) 953-2506 
 
In addition, notification to the VRWJPO regarding termination of this Agreement by the other party shall be provided 
to the Office of the Dakota County Attorney, Civil Division, 1560 Highway 55, Hastings, Minnesota 55033. 
 
7.2 LIAISONS. To assist the parties in the day-to-day performance of this Agreement and to ensure compliance 
and provide ongoing consultation, a liaison shall be designated by the VRWJPO and the City. The VRWJPO and 
the City shall keep each other continually informed, in writing, of any change in the designated liaison. At the time 
of execution of this Agreement, the following persons are the designated liaisons:   
 
  VRWJPO Liaison: Travis Thiel 
     Telephone: (952) 891-7546 
     Email: travis.thiel@co.dakota.mn.us 
        

 
  CITY Liaison:  Jessica Schaum 
     Natural Resources Coordinator 
     Telephone: (952) 953-2461 
     Email: jschaum@cityofapplevalley.org 
 

ARTICLE 8 
MODIFICATIONS 

 
Any alterations, variations, modifications, or waivers of the provisions of this Agreement shall only be valid when 
they have been reduced to writing, approved by the parties respective Boards or as delegated by the Parties 
respective Boards, and signed by the Authorized Representatives, or delegated authority of the VRWJPO and the 
City. 

ARTICLE 9 
TERMINATION 

 
9.1 IN GENERAL. Either party may terminate this Agreement for cause by giving seven days’ written notice 
or without cause by giving 30 days’ written notice, of its intent to terminate, to the other party. Such notice to 
terminate for cause shall specify the circumstances warranting termination of the Agreement. Cause shall mean a 
material breach of this Agreement and any supplemental agreements or amendments thereto. This Agreement 
may also be terminated by the City in the event of a default by the VRWJPO. Notice of Termination shall be made 
by certified mail or personal delivery to the authorized representative of the other party. Termination of this 
Agreement shall not discharge any liability, responsibility or right of any party, which arises from the performance 
of or failure to adequately perform the terms of this Agreement prior to the effective date of termination. 
 
9.2 TERMINATION BY VRWJPO FOR LACK OF FUNDING. Notwithstanding any provision of this 
Agreement to the contrary, the VRWJPO may immediately terminate this Agreement if it does not obtain funding 
from the Minnesota Legislature, Minnesota Agencies, or other funding sources, or if it’s funding cannot be 
continued at a level sufficient to allow payment of the amounts due under this Agreement. Written notice of 
termination sent by the VRWJPO to the City by facsimile is sufficient notice under this Agreement. The VRWJPO 
is not obligated to pay for any services that are provided after written notice of termination for lack of funding. The 
VRWJPO will not be assessed any penalty or damages if the Agreement is terminated due to lack of funding. 

 
ARTICLE 10 

MINNESOTA LAW TO GOVERN 
 

This Agreement shall be governed by and construed in accordance with the substantive and procedural laws of 
the State of Minnesota, without giving effect to the principles of conflict of laws. All proceedings related to this 
Agreement shall be venued in the County of Dakota, State of Minnesota. This section shall survive the expiration 
or termination of this Agreement. 
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ARTICLE 11 
MERGER 

This Agreement is the final expression of the agreement of the Parties and the complete and exclusive statement 
of the terms agreed upon and shall supersede all prior negotiations, understandings, or agreements. 

ARTICLE 12 
SEVERABILITY 

The provisions of this Agreement shall be deemed severable. If any part of this Agreement is rendered void, invalid, 
or unenforceable, such rendering shall not affect the validity and enforceability of the remainder of this Agreement 
unless the part or parts that are void, invalid or otherwise unenforceable shall substantially impair the value of the 
entire Agreement with respect to either party. 

ARTICLE 13 
GOVERNMENT DATA PRACTICES 

The City and the VRWJPO must comply with the Minnesota Government data Practices Act, Minn. Stat. Ch. 13, 
as it applies to all data provided, created, collected, received, stored, used, maintained, or disseminated under 
this Agreement. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred to in this clause 
by either the City or the VRWJPO. 

ARTICLE 14 
DEFAULT: FORCE MAJEURE 

No party shall be liable to any other party for any loss or damage resulting from a delay or failure to perform due 
to unforeseeable acts or events outside the defaulting party’s reasonable control, providing the defaulting party 
gives notice to the other party as soon as possible. Acts and events may include acts of God, acts of terrorism, 
war, fire, flood, epidemic, acts of civil or military authority, and natural disasters. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date(s) indicated below. 

 CITY OF APPLE VALLEY 

 By ___________________________________ 
     Mary Hamann-Roland or successor, Mayor 
     Date of Signature: _____________________ 

 By ___________________________________ 
     Pamela Gackstetter or successor, City Clerk  
     Date of Signature: _____________________ 

VERMILLION RIVER WATERSHED 
JOINT POWERS ORGANIZATION 

APPROVED AS TO FORM: 

By ___________________________________ 
/s/Helen R. Brosnahan 2/3/2020      Mike Slavik or successor, Chair 
Assistant Dakota County Attorney    Date        ate of Signature: _____________________ 
VRW Res. No. _____ 
County Attorney File No. KS-20-54  

APPROVED AS TO FORM: 

/s/ Sharon K. Hills 

Apple Valley City Attorney 
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